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CONSTITUTION 

Article  III 

A  Declaration  of  Rights  of  the  People  of 

The  State  of  Montana 

Sec.  14     PRIVATE  PROPERTY  TAKEN  FOR  PUBLIC  USE. 

Private  property  shall  not  be  taken  or  damaged  for  public  use 
without  just  compensation  having  been  first  made  to  or  paid 
into  court  for  the  owner. 

Sec.   15     OPENING    OF    PRIVATE    ROADS.     The    use    of   all 

water  now  appropriated,  or  that  may  hereafter  be  appropriated 
for  sale,  rental,  distribution,  or  other  beneficial  use,  and  the 
right  of  way  over  the  lands  of  others,  for  all  ditches,  drains, 
flumes,  canals,  and  aqueducts,  necessarily  used  in  connection 
therewith,  as  well  as  the  sites  for  reservoirs  necessary  for  col- 
lecting and  storing  the  same,  shall  be  held  to  be  a  public  use. 
Private  roads  may  be  opened  in  the  manner  to  be  prescribed 
by  law,  but  in  every  case  the  necessity  of  the  road,  and  the 
amount  of  all  damage  to  be  sustained  by  the  opening  thereof, 
shall  be  first  determined  by  a  jury,  and  such  amount,  together 
with  the  expenses  of  the  proceeding,  shall  be  paid  by  the  per- 
son to  be  benefited. 

Article  V 
Legislative  Department 

Sec.  26     PROHIBITED  LOCAL  AND  SPECIAL  LAWS.     The 

legislative  assembly  shall  not  pass  local  or  special  laws  in  any 
of  the  following  enumerated  cases,  that  is  to  say:  For  granting 
divorces;  laying  out,  opening,  altering  or  working  roads  or 
highways;  vacating  roads,  town  plats,  streets,  alleys  or  public 
grounds;  locating  or  changing  county  seats;  regulating  county 
or  township  affairs;  regulating  the  practice  in  courts  of  justice; 
regulating  the  jurisdiction  and  duties  of  justices  of  the  peace, 
police  magistrates  or  constables;  changing  the  rules  of  evidence 
in  any  trial  or  inquiry;  providing  for  changes  of  venue  in  civil 
or  criminal  cases;  declaring  any  person  of  age;  for  limitation  of 
civil  actions,  or  giving  effect  to  informal  or  invalid  deeds;  sum- 
moning or  impaneling  grand  or  petit  juries;  providing  for  the 
management  of  common  schools;  regulating  the  rate  of  interest 
on  money;  the  opening  or  conducting  of  any  election  or  desig- 
nating the  place  of  voting;  the  sale  or  mortgage  of  real  estate 
belonging  to  minors  or  others  under  disability;  chartering  or 
licensing  ferries  or  bridges  or  toll  roads;  chartering  banks, 
insurance  companies  and  loan  and  trust  companies;  remitting 
fines,  penalties  or  forfeitures;  creating,  increasing  or  decreas- 
ing fees,  percentages  or  allowances  of  public  officers;  changing 
the  law  of  descent;  granting  to  any  corporation,  association  or 
individual  the  right  to  lay  down  railroad  tracks,  or  any  special 
or  exclusive  privilege,  immunity  or  franchise  whatever;  for  the 
punishment  of  crimes;  changing  the  names  of  persons  or  places; 
for  the  assessment  or  collection  of  taxes;  affecting  estates  of 


deceased  persons,  minors  or  others  under  legal  disabilities;  ex- 
tending the  time  for  the  collection  of  taxes;  refunding  money 
paid  into  the  state  treasury;  relinquishing  or  extinguishing  in 
whole  or  in  part  the  indebtedness,  liability  or  obligation  of  any 
corporation  or  person  to  this  state,  or  to  any  municipal  corpora- 
tion therein;  exempting  property  from  taxation;  restoring  to 
citizenship  persons  convicted  of  infamous  crimes;  authorizing 
the  creation,  extension  or  impairing  of  liens;  creating  offices, 
or  prescribing  the  powers  or  duties  of  officers  in  counties,  cities, 
township  or  school  districts;  or  authorizing  the  adoption  or 
legitimation  of  children.  In  all  other  cases  where  a  general  law 
can  be  made  applicable,  no  special  law  shall  be  enacted. 

Sec.  29  PROHIBITED  EXTRA  COMPENSATION  TO  EM- 
PLOYEES OR  CONTRACTORS.  No  bill  shall  be  passed  giving 
any  extra  compensation  to  any  public  officer,  servant  or  em- 
ployee, agent  or  contractor,  after  services  shall  have  been  ren- 
dered or  contract  made,  nor  providing  for  the  payment  of  any 
claim  made  against  the  state  without  previous  authority  of 
law,  except  as  may  be  otherwise  provided  herein. 

Sec.  32  LEGISLATIVE  ORIGIN  OF  REVENUE  RAISING 
BILLS.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives;  but  the  senate  may  propose  amend- 
ments, as  in  the  case  of  other  bills. 


Article  XII 

Revenue  and  Taxation 

Sec.  1  POWERS  TO  RAISE  REVENUE.  The  necessary  reve- 
nue for  the  support  and  maintenance  of  the  state  shall  be  pro- 
vided by  the  legislative  assembly,  which  shall  levy  a  uniform 
rate  of  assessment  and  taxation,  and  shall  prescribe  such  regu- 
lations as  shall  secure  a  just  valuation  for  taxation  of  all  prop- 
erty, except  that  specially  provided  for  in  this  article.  The 
legislative  assembly  may  also  impose  a  license  tax,  both  upon 
persons  and  upon  corporations  doing  business  in  the  state. 

Sec.  1  (b)  No  monies  paid  into  the  state  treasury  which  are 
derived  from  fees,  excises  or  license  taxes  relating  to  registra- 
tion, operation  or  use  of  vehicles  on  the  public  highways  or  to 
fuels  used  for  the  propulsion  of  such  vehicles,  except  fees  and 
charges  paid  to  the  board  of  railroad  commissioners  of  the  state 
of  Montana  and  the  public  service  commission  of  Montana  or 
its  successor  or  successors  by  motor  carriers  pursuant  to  law, 
shall  be  expended  for  other  than  cost  of  administering  laws 
under  which  such  monies  are  derived,  statutory  refunds  and 
adjustments  provided  therein,  payment  of  highway  obligations, 
cost  of  construction,  reconstruction,  maintenance  and  repair  of 
public  highways,  roads,  streets,  and  bridges,  and  expenses  au- 
thorized by  the  state  legislature  for  dissemination  of  public 
information  relating  to  the  public  highways,  roads,  streets  and 
bridges  of  the  state  of  Montana  and  the  use  thereof. 
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Article  XIII 
Public  Indebtedness 

Sec.  2     PROVISIONS  AND  LIMITATIONS  ON  DEBTS.     The 

legislative  assembly  shall  not  in  any  manner  create  any  debt 
except  by  law  which  shall  be  irrepealable  until  the  indebted- 
ness therein  provided  for  shall  have  been  fully  paid  or  dis- 
charged; such  law  shall  specify  the  purpose  to  which  the  funds 
bo  raised  shall  be  applied  and  provide  for  the  levy  of  a  tax 
sufficient  to  pay  the  interest  on,  and  extinguish  the  principal 
of  such  debt  within  the  time  limited  by  such  law  for  the  pay- 
ment thereof;  but  no  debt  or  liability  shall  be  created  which 
shall  singly,  or  in  the  aggregate  with  any  existing  debt  or 
liability,  exceed  the  sum  of  one  hundred  thousand  dollars 
($100,000)  except  in  case  of  war,  to  repel  invasion  or  suppress 
insurrection,  unless  the  law  authorizing  the  same  shall  have 
been  submitted  to  the  people  at  a  general  election  and  shall 
have  received  a  majority  of  the  votes  cast  for  and  against  it 
at  such  election. 

Sec.  5  LIMITATIONS  ON  COUNTY  DEBTS.  No  county  shall 
be  allowed  to  become  indebted  in  any  manner,  or  for  any  pur- 
pose, to  an  amount,  including  existing  indebtedness,  in  the 
aggregate,  exceeding  five  (5)  per  centum  of  the  value  of  the 
taxable  property  therein,  to  be  ascertained  by  the  last  assess- 
ment for  state  and  county  taxes  previous  to  the  incurring  of 
such  indebtedness,  and  all  bonds  or  obligations  in  excess  of 
such  amount  given  by  or  on  behalf  of  such  county  shall  be 
void.  No  county  shall  incur  any  indebtedness  or  liability  for 
any  single  purpose  to  an  amount  exceeding  ten  thousand  dol- 
lars ($10,000)  without  the  approval  of  a  majority  of  the  electors 
thereof,  voting  at  an  election  to  be  provided  by  law. 

Sec.  6  LIMITATIONS  ON  CITY,  TOWN,  TOWNSHIP  AND 
SCHOOL  DISTRICT  DEBTS.  No  city,  town,  township  or 
school  district  shall  be  allowed  to  become  indebted  in  any  man- 
ner or  for  any  purpose  to  an  amount,  including  existing  in- 
debtedness, in  the  aggregate  exceeding  five  per  centum  (5%) 
of  the  value  of  the  taxable  property  therein,  to  be  ascertained 
by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  incurring  of  such  indebtedness,  and  all  bonds  or  obligations 
in  excess  of  such  amount  given  by  or  on  behalf  of  such  city, 
town,  township  or  school  district  shall  be  void;  provided,  how- 
ever, that  the  legislative  assembly  may  extend  the  limit  men- 
tioned in  this  section,  by  authorizing  municipal  corporations  to 
submit  the  question  to  a  vote  of  the  taxpayers  affected  thereby, 
when  such  increase  is  necessary  to  construct  a  sewerage  sys- 
tem or  to  procure  a  supply  of  water  for  such  municipality 
which  shall  own  and  control  said  water  supply  and  devote  the 
revenues  derived  therefrom  to  the  payment  of  the  debt. 

Article  XV 

Corporations  Other  Than  Municipal 

Sec.    9     EMINENT    DOMAIN— RIGHT    SHALL    NEVER    BE 

ABRIDGED.     The   right   of  eminent   domain   shall   never   be 

abridged,  nor  so  construed  as  to  prevent  the  legislative  as- 
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sembly  from  taking  the  property  and  franchises  of  incorporated 
companies,  and  subjecting  them  to  public  use  the  same  as  the 
property  of  individuals;  and  the  police  powers  of  the  state  shall 
never  be  abridged,  or  so  construed,  as  to  permit  corporations  to 
conduct  their  business  in  such  manner  as  to  infringe  the  equal 
rights  of  individuals,  or  the  general  well  being  of  the  state. 

Article  XVI 
Counties — Municipal  Corporations  and  Offices 

Sec.   5     ELECTIVE   COUNTY   OFFICERS   —   SURVEYOR. 

There  shall  be  elected  in  each  county  the  following  county 
officers  who  shall  possess  the  qualifications  for  suffrage  pre- 
scribed by  section  2  of  article  IX  of  this  constitution  and  such 
other  qualifications  as  may  be  prescribed  by  law: 

One  county  clerk  who  shall  be  clerk  of  the  board  of  county 
commissioners  and  ex-officio  recorder;  one  sheriff;  one  treas- 
urer, who  shall  be  collector  of  taxes,  provided,  that  the  county 
treasurer,  shall  not  be  eligible  to  his  office  for  the  succeding 
term;  one  county  superintendent  of  schools;  one  county  sur- 
veyor; one  assessor;  one  coroner;  one  public  administrator. 
Persons  elected  to  the  different  offices  named  in  this  section 
shall  hold  their  respective  offices  for  the  term  of  four  (4)  years, 
and  until  their  successors  are  elected  and  qualified.  Vacancies 
in  all  county,  township  and  precinct  office,  except  that  of 
county  commissioners,  shall  be  filled  by  appointment  by  the 
board  of  county  commissioners,  and  the  appointee  shall  hold 
his  office  until  the  next  general  election;  provided,  however, 
that  the  board  of  county  commissioners  of  any  county  may,  in 
its  discretion,  consolidate  any  two  or  more  of  the  within 
named  offices  and  combine  the  powers  and  the  duties  of  the 
said  offices  consolidated;  however,  the  provisions  hereof  shall 
not  be  construed  as  allowing  one  (1)  office  incumbent  to  be 
entitled  to  the  salaries  and  emoluments  of  two  (2)  or  more 
offices;  provided,  further,  that  in  consolidating  county  offices, 
the  board  of  county  commissioners  shall,  six  (6)  months  prior 
to  the  general  election  held  for  the  purpose  of  electing  the 
aforesaid  offices,  make  and  enter  an  order,  combining  any  two 
(2)  or  more  of  the  within  named  offices,  and  shall  cause  the 
said  order  to  be  published  in  a  newspaper,  published  and  cir- 
culated generally  in  said  county,  for  a  period  of  six  (6)  weeks 
next  following  the  date  of  entry  of  said  order. 

Article  XVIII 

Labor 

Sec.  4  WORKING  HOURS.  A  period  of  eight  hours  shall  con- 
stitute a  day's  work  in  all  industries,  occupations,  undertakings 
and  employments,  except  farming  and  stock  raising;  provided, 
however,  that  the  legislative  assembly  may  by  law  reduce  the 
number  of  hours  constituting  a  day's  work  whenever  in  its 
opinion  a  reduction  will  better  promote  the  general  welfare, 
but  it  shall  have  no  authority  to  increase  the  number  of  hours 
constituting  a  day's  work  beyond  that  herein  provided. 


STATUTES 

POWERS  OF  CITY  AND  TOWN  COUNCILS 

Sec.  11-1023  CONTRACTING  WITH  HIGHWAY  COMMIS- 
SION AND/OR  FEDERAL  AGENCIES  REGARDING  CON- 
STRUCTION OR  RECONSTRUCTION  OF  HIGHWAYS, 
STREETS,  AND  ROADS'.  The  city  council,  commission  or 
other  governing  body  of  any  city  or  town  may,  whenever  high- 
way construction  work  is  to  be  financed  in  whole  or  in  part  by 
federal  funds,  enter  into  and  contract  jointly  or  independently 
with  the  Montana  state  highway  commission,  United  States 
bureau  of  public  roads,  and/or  any  other  federal  agency  here- 
tofore established  or  which  may  be  hereafter  established,  for 
the  construction  or  reconstruction  of  highways,  roads  and 
streets,  to  acquire  rights-of-way,  and  do  any  other  thing  es- 
sential and  practical  in  securing  such  highway,  road  and  street 
construction  or  reconstruction  or  such  rights-of-way  as  may  be 
agreed  upon  between  such  city  council,  commission  or  other 
governing  body  and  the  state  highway  commission  or  federal 
agency.  All  contracts  for  work  on  highways,  roads  and  streets 
which  shall  be  let  pursuant  to  the  authority  herein  granted, 
shall  be  let  by  the  Montana  state  highway  commission. 

GENERAL  POWERS  AND  DUTIES  OF 

COUNTY  COMMISSIONERS 

Sec.    16-1004     HIGHWAYS,    FERRIES    AND    BRIDGES.     The 

board  of  county  commissioners  has  jurisdiction  and  power 
under  such  limitations  and  restrictions  as  are  prescribed  by 
law: 

To  lay  out,  maintain,  control  and  manage  public  highways, 
ferries  and  bridges,  within  the  county,  and  levy  such  tax  there- 
for as  required  by  law;  provided,  however,  that  they  may  in 
the  exercise  of  a  sound  discretion,  jointly  with  other  counties, 
lay  out,  maintain,  control,  manage  and  improve  public  high- 
ways, ferries  and  bridges  in  adjacent  counties,  wholly  or  in 
such  part  as  may  be  agreed  upon  between  the  boards  of  county 
commissioners  of  the  counties  concerned,  and  levy  taxes  there- 
for as  provided  by  law;  and  where  joint  highway  or  bridge 
construction  projects  are  contemplated  or  necessary  and  the 
cooperation  of  another  county,  or  other  counties,  or  the  state 
or  federal  government,  or  either  or  both,  is  desired  for  the 
construction  of  such  projects  they  may  enter  into  agreement 
for  adjusted  annual  contributions  over  not  to  exceed  six  years, 
toward  the  cost  of  such  projects,  and  they  shall  be  authorized 
to  place  the  same  in  their  budget  and  levy  taxes  therefor  as 
according  to  law. 

Sec.    16-1004.1     RESEEDING    OF    RIGHT    OF    WAY    AREAS. 

Whenever  the  natural  sod  cover  is  disturbed  on  right  of  way 
areas  for  construction  of  county  roadways,  irrigation  ditches, 
drain  ditches  or  other  types  of  construction  on  such  right  of 
way,  it  shall  be  the  duty  of  the  county  commissioners  to  see 
that  such  disturbed  areas  are  seeded  to  an  adaptable  perennial 
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grass  or  combination  of  perennial  grasses  and/or  legumes 
whenever  they  believe  it  is  practical  to  do  so,  using  seed  meet- 
ing certified  standards.  Time  and  method  of  seeding,  fertilizing 
practices  and  grass  species  .shall  be  recommended  and  specified 
by  the  Montana  extension  service.  Every  effort  will  be  made  to 
establish  a  sod  cover  on  the  newly  cut-over  area. 

Sec.  16-1005  CITIES  MAY  USE  COUNTY  ROAD  EQUIPMENT 
—WHEN.  The  board  of  county  commissioners  of  any  county 
may,  in  their  discretion,  authorize  and  permit  the  use  of  any 
county  highway  or  road  machinery  or  equipment,  when  not  in 
use  in  any  rural  district,  in  connection  with  the  construction, 
repair  and  maintenance  of  streets,  avenues  and  alleys  within 
any  incorporated  city  or  town  of  four  thousand  population  or 
less  located  in  such  county. 

SPECIAL  POWERS  AND  DUTIES  OF 
COUNTY  COMMISSIONERS 

Sec.  16-1116  PUBLIC  FERRIES  AND  WHARVES—ESTAB- 
LISHMENT AND  MAINTENANCE  BY  COUNTIES.  When  it 
shall  be  made  to  appear  by  petition  to  any  board  of  county 
commissioners  in  this  state  that  it  is  necessary  to  keep  and 
maintain  a  public  ferry  across,  or  a  wharf  at  any  unfordable 
stream,  lake,  estuary,  or  baj^,  any  county  within  the  state, 
through  its  board  of  county  commissioners,  is  hereby  author- 
ized to  construct,  or  to  acquire  by  condemnation  or  purchase, 
and  to  operate,  maintain,  direct,  regulate,  and  control  the 
operation  of  a  ferry  across  or  a  wharf  at  any  unfordable  stream, 
lake,  estuary,  or  bay,  within  or  bordering  on  said  county,  to- 
gether with  all  the  necessary  boats,  grounds,  roads,  approaches, 
landings,  and  improvements  pertaining  thereto,  with  full  juris- 
diction and  authority  to  operate  and  maintain  the  same  free  or 
for  toll. 

Sec.  16-1117.  SAME-ACQUISITION  OF  REAL  PROPERTY- 
PROVISO   AS   TO   INCORPORATED    CITIES    AND    TOWNS. 

The  board  of  county  commisisioners,  in  the  exercise  of  the 
power  herein  bestowed,  may  acquire  real  property  as  provided 
in  sections  93-9901  to  93-9926,  provided,  that  no  county  ferry  or 
wharf  shall  be  established  or  maintained  with  a  landing-place 
in  any  incorporated  town  or  city,  which,  by  its  charter,  is 
vested  with  the  power  to  build  and  regulate  ferries,  wharves, 
or  landings  at  the  foot  of  streets  terminating  at  a  river  or 
harbor. 

Sec.  16-1118  FERRIES  UNITING  TWO  COUNTIES— RE- 
PORTS OF  FERRYMEN  ON  JOINT  FERRIES.  When  public 
ferries,  if  constructed,  would  unite  two  counties,  the  boards  of 
county  commissioners  may  act  jointly  to  construct,  maintain, 
and  operate  any  such  ferry  or  ferries,  provided  that  each 
county  shall  acquire  its  own  landings  and  approaches,  and 
maintain  the  same  separately.  Where  ferrymen  are  employed 
on  joint  ferries,  each  county  board  shall  receive  a  quarterly 
report  from  said  ferrymen  giving  such  information  as  the 
board  of  county  commissioners  of  either  county  may  require. 
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Sec.  16-1119  EMPLOYMENT  OF  FERRYMEN  —  LEASING 
FERRIES  AND  WHARVES.  Any  county  of  the  state  may  own 
and  establish  and  the  board  of  county  commissioners  of  any 
county  of  the  state  may  operate  and  manage  free  or  toll  ferries 
and  wharves  for  the  use  of  the  public  and  may  employ  one  or 
more  ferrymen  to  operate  such  free  or  toll  ferries  and  wharves; 
and,  while  such  ferry  or  wharves  are  so  owned  by  any  county 
and  operated  and  managed  by  such  board  of  county  commission- 
ers, such  operation  shall  be  and  is  hereby  expressly  declared  to 
be  a  governmental  function.  The  board  of  county  commissioners 
may  also  lease  any  ferries  or  wharves  owned  by  such  county, 
to  a  company,  firm,  or  individual  to  be  operated  for  the  use  of 
the  public;  and  said  company,  firm,  or  individual  shall  give 
bond  in  an  amount  deemed  sufficient  by  the  board  of  county 
commissioners,  and  conditioned  for  the  careful  and  business- 
like operation  of  such  ferry  or  wharf,  in  accordance  with  law 
and  the  regulations  of  said  board.  While  such  ferry  or  wharf 
is  so  operated  by  lessee  of  said  county,  such  operation  is  ex- 
pressly declared  to  be  the  private  function  of  such  lessee. 

Sec.  16-1120  RULES  AND  REGULATIONS—POSTING  RATE 
OF  TOLL.  The  board  of  county  commissioners  shall  make  all 
needful  rules  and  regulations  for  the  government  and  opera- 
tion of  county  ferries,  alter  and  fix  rates  of  toll,  and  fix  the 
amount  of  rental  when  leased  to  individuals  or  companies;  and 
in  all  cases  the  rate  of  toll  shall  be  printed  in  legible  form,  and 
posted  upon  the  boat  and  at  the  landing-places. 

Sec.  161127  AUTO  PASSES  EXCLUDING  LIVESTOCK  MAY 
BE  CONSTRUCTED  ON  PUBLIC  ROADS  CONNECTING 
WITH  FENCED  STATE  HIGHAVAY.  Where  a  public  road  or 
roads  connects  with  a  state  highway,  which  state  highway  is 
fenced  on  both  sides,  the  county  commissioners,  of  the  county 
in  which  said  roads  are  located,  may  cause  to  be  constructed 
and  maintained  thereon  extensions  of  the  fence  on  the  sides 
of  the  state  highway  and  across  the  intersecting  road  leaving 
in  such  fences  a  pass  across  which  must  be  constructed  a  pass- 
age which  will  permit  the  passage  of  automobiles  and  trucks 
but  shall  prevent  and  exclude  loose  livestock  from  drifting 
upon  said  state  highway,  and  there  ,shall  also  be  maintained  in 
said  extensions  a  gate  to  permit  the  passage  of  livestock, 
wagons  or  other  vehicles. 

Sec.  16-1128  SAME  —  CONSTRUCTION  ON  PUBLIC  OR 
COUNTY    ROADS   —   PURPOSE    AND    INTENT     OF    ACT. 

County  commissioners  may  construct,  or  cause  to  be  con- 
structed under  their  direction,  on  public  or  county  roads, 
passes  across  which  such  roads  may  continue  and  which 
shall  be  so  constructed  that  automobiles  and  trucks  may  cross 
same  and  which  shall  be  impassable  for  livestock.  Where 
necessary  gates  shall  also  be  maintained  as  provided  in  section 
16-1127;  provided,  that  it  is  the  spirit  and  intent  of  the  statute, 
that  the  discretion  granted  to  boards  of  county  commissioners 
under  this  act  shall  consider  primarily  the  use  and  benefit  of 
public  roads  to  the  general  public,  provided  further,  that  such 
passes  may  be  removed  by  the  board  of  county  commissioners, 
when,  in  its  judgment,  the  necessity  therefor  no  longer  exists. 
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Sec.  16-1129  CONSTRUCTION  OF  AUTO  PASS  NOT  TO  DE- 
PRIVE LEGAL  FENCE  OF  CHARACTER.  There  may  be 
maintained  in  a  legal  fence  a  pass  so  constructed  that  automo- 
biles and  trucks  may  pass  over  the  same  and  which  will  pre- 
vent the  passage  of  livestock  across  said  opening  without  de- 
priving such  fence  of  the  character  of  a  legal  fence  under  the 
laws  of  this  state. 


COUNTY  FINANCE— BONDS  AND  WARRANTS 

Sec.  16-2008  BOARD  OF  COUNTY  COMMISSIONERS  MAY 
ISSUE  BONDS  FOR  CERTAIN  PURPOSES.  The  board  of 
county  commissioners  of  every  county  of  the  state  is  hereby 
vested  with  the  power  and  authority  to  issue,  negotiate  and 
sell  coupon  bonds  on  the  credit  of  the  county,  as  hereinafter 
in  this  act  more  specifically  provided,  for  any  of  the  following 
purposes: 

(a).  For  the  purpose  of  acquiring  land  for  sites  and 
grounds  for  a  public  building  or  buildings  of  any  kind  within 
the  county  and  under  its  control,  which  the  county  has  lawful 
authority  to  acquire  or  erect,  control  and  maintain;  for  the 
purpose  of  acquiring  land  for  any  other  public  use  or  activity 
within  the  county,  under  its  control  and  authorized  by  law. 

(b).  For  the  purpose  of  constructing,  erecting  or  acquiring 
by  purchase  necessary  public  buildings  within  the  county, 
under  its  control  and  authorized  by  law,  making  additions  to 
and  repairing  buildings  and  for  the  purpose  of  furnishing  and 
equipping  the  same. 

(c).  For  the  purpose  of  acquiring  rights  of  way  for  and 
constructing  public  highways  and  bridges,  or  either  of  them. 

(d).  For  the  purpose  of  enabling  a  county  to  liquidate  its 
indebtedness  to  another  county  incident  to  the  creation  of  a 
new  county  or  the  changing  of  any  county  boundary  line. 

(e).  For  the  purpose  of  funding,  paying  and  retiring  out- 
standing county  warrants  lawfully  issued  against  the  county 
general  fund,  road  fund,  bridge  fund  or  poor  fund,  when  there 
is  not  sufficient  money  in  the  fund  against  which  such  war- 
rants are  drawn  to  pay  and  retire  such  warrants  and  the 
levying  df  taxes  sufficient  to  pay  and  retire  such  warrants 
within  a  period  of  three  (3)  years  would,  in  the  judgment  of 
the  board  of  county  commissioners,  work  a  hardship  and  be 
an  undue  burden  upon  the  taxpayers  of  the  county. 

(f).  For  the  purpose  of  refunding,  paying  and  redeeming 
optional,  redeemable  or  maturing  bonds  when  there  are  not 
sufficient  funds  available  to  pay  such  bonds  and  it  is  deemed 
for  the  best  interests  of  the  county  to  refund  such  bonds. 

(g).  For  the  purpose  of  funding,  paying  and  retiring  out- 
standing seed  grain  warrants  lawfully  issued  under  the  pro- 
visions of  section  4651,  and  for  the  purpose  of  funding,  paying 
and  retiring  outstanding  special  relief  warrants  lawfully  issued 
under  the  provisions  of  section  4692,  when  there  is  not  suf- 
ficient money  available  to  pay  such  warrants  and  the  levying 


of  special  taxes  sufficient  to  pay  the  same  within  a  period  of 
three  (3)  years  would,  in  the  judgment  of  the  board  of  county 
commissioners,  work  a  hardship  and  be  an  undue  burden  upon 
the  taxpayers  of  the  county. 

(h).  For  the  purpose  of  funding,  paying  in  full  or  compro- 
mising, settling  and  satisfying  any  judgment  which  may  have 
been  rendered  against  the  county  in  a  court  of  competent 
jurisdiction,  when  there  are  not  sufficient  funds  available  to 
pay  such  judgment  and  when  sufficient  money  cannot  be 
raised  to  satisfy  such  judgment  by  an  annual  tax  levy  of  ten 
(10)  mills  levied  on  all  the  taxable  property  within  the  county 
through  a  period  of  three  (3)  years. 

The  resolution  providing  for  the  issue  of  such  bonds  must 
recite  the  facts  concerning  the  judgment  to  be  funded  and  the 
terms  of  any  compromise  agreement  which  may  have  been 
entered  into  between  the  board  of  county  commissioners  and 
the  judgment  creditor. 

(i).  Whenever  the  total  indebtedness  of  a  county  exceeds 
the  constitutional  limitation  of  five  per  centum  (5%)  of  the 
value  of  the  taxable  property  therein  and  the  board  of  county 
commissioners  of  said  county  finds  and  determines  that  the 
county  is  unable  to  pay  and  discharge  such  indebtedness  in 
full,  the  said  board  of  county  commissioners  shall  have  the 
power  and  authority  to  negotiate  with  the  holders  of  the  bonds 
of  said  county  for  an  agreement  or  agreements  whereby  said 
bondholders  agree  to  accept  less  than  the  full  amount  of  such 
bonds  and  the  accrued  unpaid  interest  thereon  in  full  payment 
and  satisfaction  thereof,  to  enter  into  such  agreement  or 
agreements  and  to  issue  refunding  bonds  for  the  amount  agreed 
upon.  These  bonds  may  be  issued  in  more  than  one  series  if  the 
circumstances  iso  require  and  each  series  may  be  either  amorti- 
zation bonds  or  serial  bonds. 

The  plan  agreed  upon  between  the  board  of  county  com- 
missioners and  the  bondholders  shall  be  embodied  in  full  in 
the  resolution  providing  for  the  issue  of  such  bonds. 

Sec.  16-2009  SINGLE  PURPOSE.  Acquiring  land  for  a  site 
for  a  public  building,  or  for  any  other  public  use  within  the 
county,  and  constructing,  erecting  or  acquiring  by  purchase 
any  building  courthouse,  jail,  hospital,  civic  center,  youth 
center,  park,  museum,  recreation  center,  and  any  combination 
thereof,  on  such  land,  and  furnishing  and  equipping  the  same, 
shall  be  deemed  a  single  purpose;  acquiring  a  right-of-way 
for  and  constructing  a  public  highway  including  any  bridge 
or  bridges  thereon,  shall  be  deemed  a  single  purpose;  the 
construction  of  two  or  more  bridges,  when  not  forming  a  part 
of  the  same  public  highway,  shall  be  deemed  separate  purposes; 
a  contribution  by  a  county  to  the  cost  of  a  federal  aid  bridge 
shall  be  deemed  a  separate  purpose,  and  a  contribution  by  a 
county  to  the  cost  of  a  federal  aid  highway  project  on  a  high- 
way leading  to  said  bridge  shall  be  deemed  a  separate  purpose. 
Nothing  herein  contained  shall  be  construed  as  amending  or 
repealing  sections  16-1163  to  16-1165. 
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Sec.  16-2010  LIMITATION  ON  AMOUNT  OF  BONDS— IS- 
SUANCE IN  EXCESS  OF  LIMITATIONS  VOID.  No  county 
shall  issue  bonds  for  any  purpose  which,  with  all  outstanding 
bonds  and  warrants,  except  county  high  school  bonds  and 
emergency  bonds,  will  exceed  two  and  one-half  per  centum 
(2Y2%)  of  the  value  of  the  taxable  property  therein,  to  be 
ascertained  by  the  last  assessment  for  state  and  county  taxes 
previous  to  the  issuance  of  such  bonds;  provided,  however,  that 
a  county  may  issue  bonds  which,  with  all  outstanding  bonds 
and  warrants  will  exceed  two  and  one-half  per  centum  (2%%), 
but  will  not  exceed  five  per  centum  (5%)  of  the  value  of  such 
taxable  property,  when  necessary  to  do  so  for  the  purpose  of 
replacing,  rebuilding,  or  repairing  county  buildings,  bridges 
or  highways  which  have  been  destroyed  or  damaged  by  an  act 
of  God,  disaster,  catastrophe,  or  accident,  or  when  necessary  to 
do  so  for  the  purpose  of  acquiring  land  for  a  site  for  county 
high  school  buildings  and  for  erecting  or  acquiring  buildings 
thereon  and  furnishing  and  equipping  the  same  for  county  high 
school  purposes;  provided,  however,  that  this  act  shall  not  be 
construed  to  extend  limitations  on  bonded  indebtedness  for 
county  high  school  purposes,  as  fixed  by  section  75-4114,  and 
acts  amendatory  thereof;  and  further  provided,  that  the  fore- 
going limitations  shall  not  apply  to  refunding  bonds  issued  for 
the  purpose  of  paying  or  retiring  county  bonds  lawfully  issued 
prior  to  January  1,  1932.  All  bonds  issued  by  any  county  in 
excesis  of  the  limitations  herein  fixed  shall  be  null  and  void. 
The  words  "value  of  the  taxable  property,"  as  used  in  this 
section,  are  used  in  the  same  sense  as  in  section  5  of  article  13, 
of  the  constitution,  and  shall  be  given  the  same  meaning  and 
construction. 

Sec.  16-2011  TERM  OF  BONDS— POWER  TO  REDEEM— 
MAXIMUM  INTEREST.  No  bonds  issued  for  any  of  the  pur- 
poses designated  in  subdivisions  (a),  (b),  or  (c),  of  section 
16-2008,  shall  be  for  a  longer  term  than  twenty  (20)  years;  no 
bonds  issued  for  any  of  the  purposes  designated  in  subdivisions 
(d),  or  (e),  of  section  16-2008,  shall  be  for  a  longer  term  than 
ten  (10)  years. 

The  following  limitations  as  to  term  shall  apply  to  all 
bonds  issued  under  subdivision  (f )  of  section  16-2008;  No  bonds 
shall  be  issued  for  a  longer  term  than  ten  (10)  years,  provided, 
that  if  the  unexpired  term  of  the  bonds  to  be  refunded  shall 
be  more  than  ten  (10)  years  then,  in  such  event,  the  refunding 
bonds  may  be  issued  for  such  unexpired  term;  or  if  such  ten 
(10)  year  term  will  require  an  annual  tax  levy  for  payment  of 
such  refunding  bonds  exceeding  ten  (10)  mills  on  all  property 
subject  to  taxation  in  the  county,  then,  in  such  event,  the  term 
may  be  so  extended  as  to  reduce  the  required  annual  levy  to 
ten  (10)  mills,  provided,  however,  that  the  term  shall  not  under 
any  circumstances  exceed  twenty  (20)  years. 

No  bonds  issued  for  any  of  the  purposes  designated  in 
subdivision  (g)  of  section  16-2008  shall  be  for  a  longer  term 
than  five  (5)  years. 

Bonds  issued  for  any  of  the  purposes  designated  in  sub- 
divisions (h)  and  (i)  of  section  16-2008  shall  not  be  for  a  longer 
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term  than  will  be  required  to  repay  the  bonds  with  interest 
through  a  tax  levy  of  ten  (10)  mills  on  all  the  property  within 
the  county  subject  to  taxation  and  the  term  shall  not  exceed 
twenty  (20)  years.  The  length  of  the  term  required  shall  be 
estimated  and  calculated  by  the  board  of  county  commissioners 
based  upon  the  percentage  of  valuation  of  the  property  upon 
which  taxes  are  levied  and  paid  within  such  county  as  ascer- 
tained from  the  last  completed  'assessment  for  state  and  county 
taxes  taking  into  account  probable  changes  in  the  taxable  valua- 
tion and  losses  in  tax  collections,  provided,  however,  that 
irrespective  of  any  miscalculation  by  the  county  commissioners 
in  fixing  the  term  of  the  bonds  the  county  must  from  year  to 
year  make  a  sufficient  tax  levy  to  pay  the  interest  and  install- 
ments on  principal  on  the  bonds  as  the  same  fall  due. 

All  bonds  issued  for  a  longer  term  than  five  (5)  years  shall 
be  redeemable  at  the  option  of  the  county  five  (5)  years  from 
the  date  of  issue  and  on  any  payment  due  date  thereafter  before 
maturity  and  shall  be  iso  stated  on  the  face  of  the  bonds.  The 
maximum  rate  of  interest  which  any  of  such  bonds  may  bear 
shall  be  six  per  cent  (6%)  per  annum  and  shall  be  payable 
semiannually. 

Sec.  16-2012  FORM  OF  BONDS.  All  bonds  hereafter  issued 
by  any  county  shall  be  either  amortization  bonds  or  serial 
bonds,  and  all  things  being  equal  amortization  bonds  shall  be 
issued  in  preference  to  serial  bonds,  otherwise  serial  bonds  may 
be  issued. 

The  term  "amortization  bonds, "  as  used  in  this  act,  is  here- 
by defined  as  meaning  that  form  of  bond  on  which  a  part  of  the 
principal  is  required  to  be  paid  each  time  interest  becomes  due 
and  payable,  which  part  payment  of  principal  increases  with 
each  following  installment  in  the  same  amount  the  interest 
payment  decreases,  so  that  the  combined  amount  payable  on 
principal  and  interest  is  the  same  on  each  interest  payment 
date;  provided,  however,  that  the  final  payment  may  vary  in 
amount  from  the  other  payments  to  the  extent  resulting  from 
disregarding  fractional  cents  in  the  other  payments. 

The  term  "serial  bonds,"  as  used  in  this  act,  is  hereby 
defined  as  being  a  bond  issue  payable  in  equal  annual  install- 
ments, one  (1)  installment  consisting  of  one  (1)  or  more  bonds, 
becoming  due  and  payable  each  year,  the  amount  to  be  paid 
and  redeemed  each  year  being  determined  by  dividing  the  total 
amount  of  the  bonds  to  be  issued  by  the  total  number  of  years 
the  issue  is  to  run,  so  that  the  total  amount  of  principal  to  be 
paid  each  year  the  bonds  are  to  run  will  be  the  same;  provided, 
however,  that  the  installments  becoming  due  and  payable  the 
first  year,  or  the  first  and  second  years,  may  vary  in  amount 
from  the  others  to  the  extent  resulting  from  fixing  the  amounts 
of  each  bond  of  the  other  installments  at  one  hundred  dollars 
($100.00),  five  hundred  dollars  ($500.00)  or  one  thousand  dollars 
($1,000.00)  as  may  be  determined  by  the  board  of  county  com- 
missioners. 
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TAX  LEVY  FOR  ROAD  AND 
BRIDGE  CONSTRUCTION 

Sec.  16-2201  INCREASED  TAX  LEVY  FOR  ROAD  AND 
BRIDGE  CONSTRUCTION.  The  board  of  county  commis- 
sioners may,  in  their  discretion,  for  the  purpose  of  constructing 
roads  and  bridges,  make  an  increased  levy  upon  the  taxable 
property  of  the  county  of  ten  mills  or  less;  provided,  that  such 
proportion  of  the  funds  derived  under  the  provision  of  this  act 
as  are  expended  on  state  and  main  highways  shall  be  expended 
under  plans  approved  by  the  state  highway  commission. 

Sec.  16-2202     SUBMISSION   OF   QUESTION   TO  ELECTORS. 

Before  such  increased  levy  shall  be  made,  the  question  shall  be 
submitted  to  a  vote  of  the  people  at  some  general  or  special 
election,  and  shall  be  submitted  in  the  following  form,  inserting 
the  number  of  mills  proposed  to  be  levied: 

"Shall  there  be  an  increased  levy  of mills 

upon  the  taxable  property  of  the  county  of , 

state  of  Montana,  for  the  purpose  of  constructing  roads  and 
bridges? 


Sec.  16-2203     MAJORITY  VOTE  REQUIRED.     A  majority  of 
the  votes  cast  shall  be  necessary  to  adopt  such  measure. 

Sec.  16-2204    COLLECTION  OF  TAX.     Such  levy  shall  be  col- 
lected in  the  same  manner  as  other  road  taxes  are  collected. 

COUNTY  OFFICERS— QUALIFICATIONS- 
GENERAL  PROVISIONS 

Section.  16-2403     COUNTY  OFFICERS  ENUMERATED.     The 

officers  of  a  county  are: 

A  treasurer; 

A  county  clerk; 

A  clerk  of  the  district  court; 

A  sheriff; 

A  county  auditor,  except  in  the  sixth,  seventh,  and  eighth 
class  counties; 

A  county  attorney; 

A  surveyor; 

A  coroner; 

A  public  administrator; 

An  assessor; 

A  county  superintendent  of  common  schools; 

A  board  of  county  commissioners. 
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Sec.  16-2406  COUNTY  AND  OTHER  OFFICERS,  WHEN 
ELECTED  AND  TERM  OF  OFFICE.  There  shall  be  elected 
in  each  county  the  following  county  officers  who  shall  possess 
the  qualifications  for  sufferage  prescribed  by  the  constitution 
of  the  state  of  Montana,  and  such  other  qualifications  as  may 
be  prescribed  by  law: 

One  county  clerk  who  shall  be  clerk  of  the  board  of  county 
commissioners  and  ex  officio  recorder;  one  sheriff;  one  treas- 
urer, who  shall  be  collector  of  the  taxes;  provided,  that  the 
county  treasurer  shall  not  be  eligible  to  his  office  for  the 
succeeding  term;  one  county  superintendent  of  schools;  one 
county  surveyor;  one  assessor;  one  coroner;  one  public  adminis- 
trator. Persons  elected  to  the  different  offices  named  in  this 
section  shall  hold  their  respective  offices  for  the  term  of  four 
(4)  years,  and  until  their  successors  are  elected  and  qualified. 

The  county  attorneys,  county  auditors,  and  all  elective 
township  officers,  must  be  elected  at  each  general  election  as 
now  provided  by  law.  The  officers  mentioned  in  this  act  must 
take  office  on  the  first  Monday  of  January  next  succeeding 
their  election,  except  the  county  treasurer,  whose  term  begins 
on  the  first  Monday  of  March  next  succeeding  his  election. 

Vacancies  in  all  county,  township  and  precinct  offices, 
except  that  of  county  commissioners,  shall  be  filled  by  appoint- 
ment by  the  board  of  county  commissioners,  and  the  appointee 
shall  hold  his  office  until  the  next  general  election;  provided, 
however,  that  the  board  of  county  commissioners  of  any 
county  may,  in  its  discretion,  consolidate  any  two  or  more  of 
the  within  named  offices  and  combine  the  powers  and  the 
duties  of  the  said  offices  consolidated;  however,  the  provisions 
hereof  shall  not  be  construed  as  allowing  one  (1)  office  in- 
cumbent to  be  entitled  to  the  salaries  and  emoluments  of  two 
(2)  or  more  offices;  provided,  further,  that  in  consolidating 
county  offices,  the  board  of  county  commissioners  shall,  six  (6) 
months  prior  to  the  general  election  held  for  the  purpose  of 
electing  the  aforesaid  officers,  make  and  enter  an  order,  com- 
bining any  two  (2)  or  more  of  the  within  named  offices,  and 
shall  cause  the  said  order  to  be  published  in  a  newspaper, 
published  and  circulated  generally  in  said  county,  for  a  period 
of  six  (6)  weeks  next  following  the  date  of  entry  of  said  order. 

COUNTY  SURVEYOR 

Sec.  16-3301  QUALIFICATIONS  OF  COUNTY  SURVEYOR 
AND  DEPUTIES.  A  county  surveyor  shall  be  a  professional 
engineer,  not  less  than  twenty-two  years  of  age,  who  shall 
have  been  in  active  practice  of  his  profession  for  at  least 
three  years,  and  who  shall  have  had  responsible  charge  of 
work  as  principal  or  assistant  for  at  least  one  year;  graduation 
from  a  school  of  engineering  shall  be  considered  as  equivalent 
to  two  years  of  active  practice.  All  deputies  must  also  have  a 
practical  knowledge  of  engineering. 

Sec.  16-3302  COUNTY  SURVEYOR  TO  WORK  UNDER  DI- 
RECTION OF  COUNTY  COMMISSIONERS— APPROVAL  OF 
COMMISSIONERS  REQUIRED  TO  CONTRACT  INDEBTED- 
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NESS— DUTIES  OF  COUNTY  SURVEYOR.  The  county  sur- 
veyor shall  work  under  the  direction  of  the  board  of  county 
commissioners,  but  shall  have  no  power  or  authority  to  incur 
any  indebtedness  on  the  part  of  the  county  without  the  order 
or  approval  of  the  beard  of  county  commissioners  being  first 
obtained  therefor;  he  shall  make  all  surveys,  establish  all 
grades,  prepare  plans,  specifications,  and  estimates;  he  shall 
report  any  delinquency  or  inefficiency  of  any  road  overseer  or 
other  person  employed  upon  the  roads  within  his  county;  he 
shall,  from  time  to  time,  make  progress  reports  and  estimates 
of  all  w^ork,  and  such  other  facts  in  relation  thereto  as  may 
be  required  by  the  state  highway  commission,  board  of  county 
commissioners,  or  both. 

Sec.  163303  RECORDS  OF  SURVEYS  AND  PLATS,  ETC. 

The  county  surveyor  shall  keep  in  his  office  a  record  of  all 
surveys  and  plats  made  or  caused  to  be  made  by  him,  to  be 
recorded  in  proper  books  provided  for  that  purpose;  and  shall 
also  keep  on  file  and  for  record,  in  suitable  plat  books  provided 
therefor,  copies  of  all  plats  made  or  caused  to  be  made  by  him, 
and  have  recorded  therein  a  description  of  every  public  high- 
way within  the  county;  provided,  further,  that  all  such  books 
of  record,  together  with  original  drawings  and  original  book 
or  books  of  field  notes,  calculations,  and  computations  shall  be, 
are,  and  shall  remain  the  property  of  the  county,  and  preserved 
as  such. 

Sec.  16-3304  OFFICE  AND  EQUIPMENT  TO  BE  FUR- 
NISHED COUNTY  SURVEYOR.  The  county  surveyor  shall 
be  provided  with  suitable  office,  together  with  necessary  equip- 
ment, to  perform  his  various  duties  as  prescribed  by  law. 

Sec.  16-3305  COUNTY  SURVEYOR  TO  MAKE  SURVEYS, 
KEEP  RECORD  OF  THEM,  FURNISH  COPIES,  ETC.     The 

county  surveyor  must  make  any  survey  that  may  be  required 
by  order  of  the  court,  or  upon  application  of  any  person,  keep 
a  correct  and  fair  record  of  all  surveys  made  by  him,  number 
them  in  the  order  made,  progressively,  and  preserve  a  copy  of 
the  field  notes  and  calculations  of  each  survey,  indorse  thereon 
its  proper  number,  a  copy  of  which,  and  a  fair  and  accurate 
plat,  together  with  the  certificate  of  survey,  must  be  furnished 
by  him  to  any  person  upon  payment  of  the  fees  allowed  by 
law.  He  must  also  keep  a  correct  and  plain  record  of  all  sur- 
veys, made  by  him  for  the  county  or  for  individuals  or  corpora- 
tions, which  pertain  to  the  public  roads  or  bridges,  in  a  book 
provided  for  that  purpose  by  the  county,  which  shall  be  trans- 
mitted to  his  successor  in  office. 

Sec.    16-3306     SURVEYS    OF    LANDS    IN    TWO    COUNTIES. 

Any  person  owning  or  claiming  lands  which  are  divided  by 
county  lines,  and  wishing  to  have  the  same  surveyed,  may 
apply  to  the  surveyor  of  any  county  in  which  any  part  of  such 
land  is  situated,  and  on  such  application  being  made,  the  county 
surveyor  must  make  the  survey,  which  is  as  valid  as  though 
the  lands  were  situated  entirely  within  the  county. 
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Sec.  16-3307  ORDER  FOR  SURVEY  WHERE  TITLE  TO 
LANDS  IN  TWO  COUNTIES  DISPUTED.  When  land,  the 
title  to  which  is  in  dispute  before  any  court,  is  divided  by  a 
county  line,  the  court  making  an  order  of  survey  may  direct 
the  order  to  the  surveyor  of  any  county  in  which  any  part  of 
the  land  is  situated. 

Sec.  16-3308  COURSES  TO  BE  RUN  BY  TRUE  MERIDIAN- 
VARIATION  AND  DATE  TO  BE  NOTED.  In  all  surveys  the 
courses  must  be  expressed  according  to  the  true  meridian,  and 
the  variation  of  the  magnetic  meridian  from  the  true  meridian 
must  be  expressed  on  the  plat,  with  the  date  of  the  survey. 

Sec.  16-3309     SURVEYOR  TO  EMPLOY  ASSISTANTS,  WHEN. 

If  a  party  for  whom  the  county  survey  is  made  does  not  furnish 
the  chainmen  and  markers,  the  surveyor  may  employ  the 
necessary  chainmen  and  markers,  and  receive  the  reasonable 
hire  of  all  assistants  necessarily  employed. 

Sec.  16-3310  APPOINTMENT  OF  DISINTERESTED  PERSON 
WHEN    COUNTY    SURVEYOR    INTERESTED    IN    LANDS. 

When  the  county  surveyor  is  interested  in  any  land,  the  title 
to  which  is  in  dispute  and  a  survey  thereof  is  necessary,  the 
court  must  direct  the  survey  to  be  made  by  some  disinterested 
person,  and  the  person  so  appointed  is  for  the  purpose  author- 
ized to  administer  and  certify  oaths.  He  must  return  such 
survey,  verified  by  his  affidavit  annexed  thereto,  and  receive 
for  his  services  the  same  fees  as  the  county  surveyor  would 
be  entitled  to  for  similar  services. 

Sec.  163311  MUST  INSPECT  ROAD  WORKS.  The  county 
surveyor  shall  also,  at  the  direction  of  the  county  commis- 
sioners, direct  and  inspect  the  work  and  expenditures  of  the 
road  supervisors;  also  furnish  plans  and  specifications  for  road 
or  bridge  work,  and  he  shall  be  chairman  of  all  boards  of  road 
viewers. 

Sec.  16-3312     MUST  NOT  BE  INTERESTED  IN  CONTRACTS. 

The  county  surveyor  shall  not  be  interested,  directly  or  in- 
directly, in  any  contract  for  the  construction  or  repair  of  roads 
or  bridges  under  his  charge,  or  in  any  claim  or  voucher  for 
labor  or  material  in  connection  with  such  repairs  or  construc- 
tion. 

Sec.  16-3313     OTHER  SURVEYOR  MAY  BE  EMPLOYED.     If 

the  county  surveyor  neglect,  refuse  or  be  incompetent  to  per- 
form the  duties  prescribed  in  section  16-3311  of  this  code,  it 
shall  be  the  duty  of  the  board  of  county  commissioners  to 
employ  another  competent  civil  engineer,  who  shall  be  subject 
to  the  law  governing  the  county  surveyor. 
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HIGHWAYS— DEFINITIONS  AND 
CLASSIFICATIONS 

Sec.  32-101  NAME  OR  TITLE  OF  ACT.  This  act  shall  be 
known  as  the  "General  Highway  Law." 

Sec.    32102     HIGHWAYS    DEEMED    TO    INCLUDE    WHAT. 

Within  the  meaning  of  this  act,  a  highway  shall  be  deemed  to 
include  its  necessary  embankments,  retaining  walls,  culverts, 
sluices,  and  drains,  and  a  bridge  shall  be  deemed  to  include  its 
superstructures,  abutments,  and  piers  and  approaches,  except 
dirt  fills. 

Sec.  32103  PUBLIC  HIGHWAYS  DEFINED.  As  used  in  this 
act,  "public  roads  and  highways  of  this  state"  shall  mean  all 
streets,  roads,  highways,  and  related  structures  as  have  been, 
or  shall  be,  built  and  maintained  with  appropriated  funds  of 
the  United  States  and  which  have  been,  or  shall  be,  built  and 
maintained  with  funds  of  the  state  of  Montana,  or  any  political 
subdivision  thereof,  or  which  have  been  or  shall  be  dedicated 
to  public  use  or  have  been  acquired  by  eminent  domain. 

Sec.  32104  CLASSIFICATION— COMMON  AND  MAIN  HIGH- 
WAYS. Public  highways  in  this  state  shall  hereafter  be  classed 
as  common  highways,  main  highways,  and  state  highways.  All 
highways  which  are  not  established  or  improved  in  the  manner 
hereinafter  provided  for  state  highways,  shall  be  common  or 
public  highways.  Common  or  public  highways  shall  be  such  as 
are  established  or  improved  in  the  manner  provided  by  chapter 
4  of  this  title. 

Sec.  32-105  ABANDONMENT  OR  VACATION  OF  HIGH- 
WAYS. All  public  highways  once  established  must  continue 
to  be  public  highways  until  abandoned  by  operation  of  law,  or 
by  judgment  of  a  court  of  competent  jurisdiction,  or  by  the 
order  of  the  board  of  county  commissioners  of  the  county  in 
which  they  are  situated;  but  no  order  to  abandon  any  highway 
shall  be  valid  unless  preceeded  by  due  notice  and  hearing  as 
provided  in  this  act;  and  no  state  highway  can  be  abandoned 
except  on  the  joint  order  of  the  board  of  county  commissioners 
and  the  state  highway  commission. 

Sec.  32-106  WIDTH  OF  WAY  OR  ROAD.  The  width  of  all 
public  highways,  except  bridges,  alleys,  lanes,  must  be  sixty 
feet  unless  a  'greater  or  less  width  is  ordered  by  the  board  of 
county  commissioners  on  petition  of  the  person  interested.  The 
width  of  all  private  highways  and  byroads,  except  bridges, 
must  be  at  least  twenty  feet.  Nothing  in  this  act  must  be  con- 
strued as  to  increase  or  diminish  the  width  of  either  kind  of  a 
highway  already  established  or  used  as  such. 

Sec.  32-107     RIGHTS  ACQUIRED  BY  PUBLIC  IN  HIGHWAY. 

By  taking  or  accepting  land  for  a  highway,  the  public  acquires 
only  the  right-of-way  and  the  incidents  necessary  to  enjoying 
and  maintaining  the  same,  subject  to  the  regulations  in  this 
act  and  code  provided. 
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ROAD  TAXES  AND  BONDS 

Sec.  32-201     ROAD  TAX  LEVY— GENERAL  ROAD  TAX.     For 

the  purpose  of  raising  revenue  for  the  construction,  mainten- 
ance, and  improvement  of  public  highways,  the  board  of  county 
commissioners  of  each  county  in  this  state  may  in  their  dis- 
cretion levy  and  cause  to  be  collected  a  general  tax  upon  the 
taxable  property  in  the  county  of  not  more  than  ten  (10)  mills 
on  the  dollar,  which  shall  be  payable  to  the  county  treasurer 
with  other  general  taxes.  There  is  also  established  a  general 
road  tax  of  two  dollars  ($2.00)  per  annum  on  each  male  person 
over  the  age  of  twenty-one  (21)  years,  and  under  the  age  of 
fifty  (50)  years,  inhabitant  within  the  county,  and  payable  by 
each  person  liable  therefor  at  any  time  within  the  year.  The 
collection  of  these  taxes  shall  be  under  the  direction  of  the 
board  of  county  commissioners;  taxes  from  freeholders  to  be 
collected  the  same  as  other  taxes,  and  from  non-freeholders 
as  commissioners  may  direct;  provided,  that  the  foregoing 
provisions  of  this  section  shall  not  apply  to  incorporated  cities 
and  towns  which,  by  ordinance,  provide  for  the  levy  and  col- 
lection of  a  like  general  tax  and  a  like  special  tax  within  such 
cities  and  towns  for  road,  street,  and  alley  purposes.  All  moneys 
collected  under  the  provisions  of  this  act  shall  belong  to  the 
general  road  fund  of  the  county. 

Sec.  32-202  ISSUANCE  OF  HIGHWAY  BONDS— LIMIT  OF 
INDEBTEDNESS.  Whenever,  in  the  judgment  of  the  board 
of  county  commissioners  of  any  county,  it  becomes  necessary 
or  advisable  for  the  construction  or  improvement  of  any  main 
highway  or  state  highway  therein,  to  raise  revenue  in  addition 
to  that  furnished  by  the  taxes  and  licenses  authorized  by  this 
1  act,  it  shall  be  lawful  for  such  board  to  issue,  on  the  credit  of 
the  county,  coupon  bonds  to  such  amounts  as  said  board  may 
find  necessary;  provided  that  such  bonds  shall  not,  together 
with  all  other  outstanding  indebtedness  of  the  county,  exceed 
five  per  centum  of  the  value  of  the  taxable  property  within 
such  county,  to  be  ascertained  by  the  last  preceding  general 
assessment  therein;  and  provided,  further,  that  such  proceed- 
ings be  had  prior  to  and  in  the  issuance  of  such  bonds,  as  are 
required  in  the  case  of  other  county  bonds. 

Sec.  32-203  EMPLOYERS  TO  FURNISH  LISTS  OF  EM- 
PLOYEES LIABLE  TO  TAX.  Every  employer  having  in  his 
or  its  employment  any  person  or  persons  liable  for  the  special 
road  tax  of  two  dollars,  mentioned  in  this  act,  must  on  or 
before  the  third  Monday  of  March  in  each  year,  and  monthly 
thereafter  until  the  first  day  of  October,  furnish  to  the  county 
treasurer  a  complete  list  of  all  the  persons  so  employed,  and 
if  any  such  employer  shall  neglect  or  refuse  to  furnish  such 
list,  he  shall  forfeit  to  the  county,  in  which  said  road  tax  is 
Collectible,  the  sum  of  fifty  dollars,  to  be  recovered  by  an 
action  brought  in  the  name  of  the  state  in  any  justice  court  of 
said  county,  and  the  further  sum  of  fifty  dollars  for  each  re- 
fusal or  neglect  to  furnish  such  list  after  any  demand  shall 
have  been  made  by  the  county  treasurer.  Upon  the  receipt  of 
tsaid   lists   it  shall  be  the  duty  of  said   county  treasurer  to 
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furnish  to  said  employer  furnishing  such  lists,  printed  special 
road  receipt  books,  with  proper  stubs  containing  memorandum 
of  name,  amount,  and  date  attached. 

Sec.  32-204  COUNTY  TREASURER  TO  NOTIFY  EMPLOYER 
OF  LIABILITY  FOR  TAX.  If  any  person  required  to  pay  the 
special  road  tax  mentioned  in  this  act  does  not  pay  the  same 
and  has  no  property  subject  to  taxation,  and  the  person  own- 
ing the  same  is  in  the  employment  of  any  other  person,  the 
county  treasurer  must  deliver  to  the  employer  a  written  notice, 
stating  the  amount  of  tax  due  for  such  employee,  and  from  the 
time  of  receiving  said  notice  the  employer  is  liable  to  pay  said 
tax,  and  the  tax  so  paid  may  be  deducted  by  such  employer 
from  the  amount  then  due  or  to  become  due  to  such  employee. 

Sec.  32-205  COUNTY  COMMISSIONERS  MAY  LEVY  SPE- 
CIAL TAX  FOR  POSTWAR  CONSTRUCTION  OF  HIGHWAYS 
AND  BRIDGES.  For  the  purpose  of  accumulating  and  pro- 
viding postwar  funds  for  the  construction,  improvement,  re- 
pair and  maintenance  of  public  highways  and  bridges,  the  board 
of  county  commissioners  of  each  county  in  this  state  may,  in 
their  discretion,  levy  and  cause  to  be  collected  during  each 
or  either  of  the  fiscal  years  beginning  July  1,  1945  and  ending 
June  30,  1946,  and  beginning  July  1,  1946  and  ending  June  30, 
1947,  a  special  tax  upon  the  taxable  property  in  the  county 
lying  outside  of  the  corporate  limits  of  incorporated  cities  and 
towns,  of  not  more  than  five  (5)  mills  on  the  dollar,  which 
shall  be  payable  to  the  county  treasurer  with  other  taxes,  which 
levies  .shall  be  in  addition  to  all  other  levies  now  authorized  by 
law  to  be  made  for  road  and  bridge  purposes.  All  moneys  de- 
rived from  such  levies  shall  be  placed  in  a  special  road  and 
bridge  fund  and  shall  be  kept  separate  from  all  other  road  and 
bridge  moneys. 

Sec.  32-206  TRANSFER  OF  OTHER  FUNDS.  The  board  of 
county  commissioners  of  each  county  may,  in  their  discretion, 
at  the  close  of  each  of  the  fiscal  years  ending  June  30,  1945, 
June  30,  1946,  and  June  30,  1947,  transfer  to  such  special  road 
and  bridge  fund  any  unexpended  and  unappropriated  funds 
remaining  in  the  county  road  fund  and  in  the  county  bridge 
fund,  over  and  above  the  amount  set  apart  and  appropriated 
as  a  reserve  for  the  then  current  fiscal  year. 

Sec.  32-207  EXPENDITURE  POSTPONED  TILL  TERMINA- 
TION OF  EXISTING  WAR  EMERGENCY.  No  expenditures 
for  any  purpose  whatever  shall  be  made  from  such  special  road 
,and  bridge  fund  until  after  April  1,  1947.  After  such  date  the 
board  of  county  commissioners  of  any  county  having  such  fund 
may  thereafter  provide  for  the  expenditure  thereof  for  the 
purpose  of  constructing,  improving,  repairing,  and  maintaining 
the  public  highways  and  bridges  of  the  county;  provided  that 
no  expenditure  in  excess  of  ten  thousand  dollars  ($10,000.00) 
for  any  single  purpose  as  defined  in  section  16-20C9  shall  be 
made  from  such  fund  without  the  approval  of  a  majority  of  the 
electors  voting  on  the  question  of  ,such  expenditure  at  an  elec- 
tion to  be  provided  by  law. 
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Sec.  32-208  BOARD  OF  COUNTY  COMMISSIONERS  SHALL 
ADOPT  A  BUDGET.  After  April  1,  1947,  the  board  of  county 
commissioners  of  any  county  having  such  special  road  and 
bridge  fund  may  adopt  a  budget  making  appropriations  there- 
from for  the  construction,  improvement,  repair  and  main- 
tenance of  the  public  highways  and  bridges  in  the  county  for 
the  remaining  portion  of  the  then  current  fiscal  year,  notice 
thereof  being  given,  hearing  thereon  had  and  such  budget 
adopted  in  the  manner  provided  for  emergency  budgets  by 
section  16-1907  for  each  fiscal  year  thereafter  when  any  moneys 
are  to  be  expended  therefrom,  the  county  budget  shall  contain 
and  set  forth  a  separate  section  as  a  budget  for  such  special 
road  and  bridge  fund,  and  all  of  the  provisions  of  the  county 
budget  law  shall  apply  thereto;  provided,  however,  that  at  any 
time  after  the  close  of  the  fiscal  year  ending  June  30,  1947,  the 
board  of  county  commissioners  may  in  their  discretion,  instead 
of  providing  a  separate  budget  for  the  expenditure  of  any 
moneys  then  in  such  special  fund,  transfer  the  same  to  the 
county  road  fund  or  to  the  county  bridge  fund  or  transfer  a 
part  thereof  to  each  of  such  funds. 

SUPERVISION  OF  PUBLIC  HIGHWAYS 

Sec.  32-301  HIGHWAY  PROCEEDINGS  TO  BE  INCLUDED 
IN  MINUTES.  The  county  clerk  must  include  in  the  minutes 
of  the  board  of  county  commissioners  all  proceedings  and 
orders  of  the  board  relative  to  each  highway  within  the 
county. 

Sec.  32-302  POWERS  AND  DUTIES  OF  COUNTY  COMMIS 
SIONERS  RESPECTING  HIGHWAYS.  The  boards  of  county 
commissioners  of  the  several  counties  of  the  state  have  general 
supervision  over  the  highways  within  their  respective  counties. 

1.  They  may,  in  their  discretion,  keep  the  county  divided 
into  suitable  road  districts,  place  each  of  .such  road  districts  in 
charge  of  a  competent  road  supervisor,  and  order  and  direct 
each  of  such  supervisors  concerning  the  work  to  be  done  upon 
the  public  highway  in  his  district. 

2.  They  may,  in  their  discretion,  provide  and  order  the 
county  surveyor,  or  if  the  county  surveyor  is  incompetent, 
some  other  competent  surveyor  designated  by  the  board,  to 
prepare  suitable  plat  books  and  have  recorded  therein  with 
the  county  clerk  a  full  description  of  every  public  highway 
within  the  county,  showing  each  course  by  bearing  and  dis- 
tance, with  a  full  and  complete  map  thereof,  together  with  a 
record  of  all  other  proceedings  with  reference  to  the  same. 

3.  They  must  cause  to  be  surveyed,  viewed,  laid  out,  re- 
corded, opened,  worked,  and  maintained  such  highways  a,s  are 
necessary  for  public  convenience  as  in  this  act  provided,  and 
cause  to  be  erected  and  maintained  thereon  guideposts,  as  pro- 
vided in  this  act. 

4.  They  must  abolish  or  abandon  in  the  manner  provided 
in  this  act  such  public  highways  as  are  not  necessary  for  the 
public  convenience. 
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5.  They  must  contract,  agree  for,  purchase,  or  otherwise 
lawfully  acquire  the  right  of  way  over  private  property  for  the 
use  of  public  highways,  and  for  that  purpose  institute,  when 
necessary,  proceeding  under  sections  93-9901  to  93-9926,  paying 
for  such  right  of  way  from  the  general  road  fund  of  the  county; 
provided,  however,  where  roads  or  trails  are  or  will  be  dedi- 
cated to  public  use  as  a  highway  they  may  construct  and 
maintain  thereon  substantially  constructed  cattle  guards,  ap- 
purtenances, and  gates  adjacent  thereto. 

6.  They  may,  in  their  discretion,  but  subject  to  the  limita- 
tion and  provisions  in  the  constitution  and  codes  provided, 
issue  bonds  upon  the  faith  and  credit  of  the  county  for  the 
construction  or  improvements  of  main  highways,  state  high- 
ways, and  bridges. 

7.  They  may,  in  their  discretion,  but  subject  to  the  limita- 
tion and  restriction  provided  in  the  codes  for  the  letting  of 
public  contracts,  let  out  by  contract  the  construction,  main- 
tenance, and  improvement  of  the  public  highways,  and  the 
construction,  maintenance,  or  repairs  of  bridges  when  the 
amount  of  work  to  be  done  exceeds  the  sum  of  one  thousand 
($1,000.00)  dollars. 

8.  They  may,  in  their  discretion,  cause  to  be  done  what- 
ever may  be  necessary  for  the  best  interests  of  the  roads  and 
road  districts  of  their  several  counties. 

9.  They  may  limit  or  forbid,  temporarily,  any  traffic  or 
class  of  traffic,  on  the  public  highways  or  any  part  thereof, 
when  in  their  discretion  it  is  necessary  that  traffic  be  so  re- 
stricted in  order  to  preserve  or  repair  such  highways. 

10.  They  must  make  such  reports,  relating  to  the  state 
roads  under  their  supervision,  to  the  state  highway  commission 
as  may  be  requested  by  said  commission. 

11.  They  may,  in  their  discretion,  employ  a  competent  road 
builder,  who  shall  be  paid  for  his  services  as  such  not  to  exceed 
twelve  ($12.00)  dollars  per  day  and  in  proportion  for  parts  of 
days,  and  his  actual  expenses,  who  shall  serve  during  the 
pleasure  of  the  board,  whose  duty  it  shall,  be  under  the  direc- 
tion and  control  of  said  board,  to  prescribe  the  times  and  places, 
when  and  where,  all  work  shall  be  done  on  the  roads  of  the 
county,  report  any  delinquency  or  inefficiency  of  any  road 
overseer,  or  any  other  person  employed  upon  any  such  road, 
to  the  board  of  county  commissioners,  and  perform  such  other 
duties  as  may  be  prescribed  by  said  board.  Provided,  that  in 
counties  where  the  surveyor  is  not  paid  an  annual  salary,  he 
may  by  agreement  be  employed  by  the  county  commissioners 
to  perform  the  services  of  road  builder  and  such  county  sur- 
veyor shall  be  paid  for  such  services  as  above  provided.  Pro- 
vided, that  no  county  surveyor  shall  be  paid  hereunder  for 
any  duty  otherwise  required  by  law  to  be  performed  by  him  as 
county  surveyor.  Provided,  however,  that  nothing  in  this  act 
shall  be  construed  to  alter  or  repeal  the  provisions  of  sections 
32-303  and  32-304. 

12.  The  county  commissioners  of  any  county  may,  in  their 
discretion,  whenever  highway  construction  work  is  to  be  fi- 
nanced in  whole  or  in  part  by  federal  funds,  and  the  secretary 

—20— 


of  commerce  of  the  United  States  of  America  shall  affirmatively 
find  that  under  the  circumstances  relating  to  a  given  project 
some  other  method  than  competitive  bidding  is  in  the  public 
interest,  may  in  the  construction  of  farm  to  market  roads,  also 
designated  as  secondary  and  feeder  roads,  enter  into  and  con- 
tract jointly  or  independently  with  either  the  Montana  state 
highway  commission,  the  United  States  bureau  of  public  roads, 
or  any  other  federal  agency  heretofore  established  or  which 
may  be  hereafter  established,  to  acquire  rights  of  way,  survey, 
construct,  and  do  any  other  thing  essential  and  practical  in 
securing  such  roads  by  force  account,  unit  price  or  otherwise 
as  may  be  agreed  upon  by  said  state  highway  commission  and 
said  board  of  county  commissioners. 

13.  The  county  commissioners  of  any  county  may  appoint  a 
road  foreman  or  supervisor  who,  subject  to  the  direction  and 
control  of  the  commissioners,  will  prescribe  the  times  and 
places,  when  and  where,  all  work  shall  be  done  on  the  county 
roads.  The  foreman  or  supervisor  shall  report  any  delinquency 
or  inefficiency  of  road  employees  to  the  commissioners  for 
their  action.  The  commissioners  may  authorize  the  road  fore- 
man or  supervisor  to  hire  and  discharge  road  employees. 

Sec.  32-303  COUNTY  SURVEYOR'S  DUTIES  IN  COUNTIES 
HAVING  TOTAL.  REGISTERED  VOTE  OF  FIFTEEN 
THOUSAND  OR  OVER  AT  LAST  GENERAL  ELECTION- 
SALARY.  The  county  surveyor  of  all  counties  having  a  total 
registered  vote  of  fifteen  thousand  (15,0C0)  or  over,  at  the  last 
general  election  shall  have  exclusive  control,  supervision  and 
direction  of  all  highways,  bridges  and  causeways  within 
his  county,  and  in  the  exercise  of  such  control,  supervision  and 
direction  he  shall  keep  all  highways  and  bridges  free  and 
clear  of  all  obstructions;  cause  highways  to  be  graded,  when 
needed,  and  maintain  and  repair  the  same;  cause  all  bridges 
and  causeways  to  be  made,  when  needed,  and  keep  the  same 
maintained  and  in  good  repair  and  renew  the  same  when  de- 
stroyed; make  all  surveys;  establish  grades;  prepare  plans, 
specifications  and  estimates;  keep  accurate  cost  data;  approve 
all  claims  against  the  county  for  all  highway,  bridge  and  cause- 
way construction,  maintenance  and  repair  prior  to  presenta- 
tion to  the  board  of  county  commissioners;  employ  deputies, 
men  and  teams,  and  discharge  at  his  pleasure  such  deputies, 
men  and  teams,  and  determine  how,  when  and  where  such 
deputies,  men  and  teams  shall  work;  purchase  and  secure  all 
highway  and  bridge  machinery  and  machinery  equipment  and 
tools  to  be  used  upon  highways  and  bridges  with  the  approval 
of  the  board  of  county  commissioners;  purchase  and  secure  all 
highway,  bridge  and  causeway  supplies  and  materials  with  the 
approval  of  the  board  of  county  commissioners;  from  time  to 
time  make  reports  and  estimates  of  all  matters  relating  to 
highways  and  bridges  when  required  by  the  board  of  county 
commisisoners;  perform  such  other  duties  as  are  now  or  which 
may  be  hereafter  required  by  law,  and  shall  receive  an  annual 
salary  for  performing  the  duties  of  .said  office  in  the  amount  of 
three  thousand  six  hundred  dollars  ($3,600.00)  per  annum  to 
be  paid  out  of  the  contingent  fund  of  the  county  in  which  he 
holds  office. 
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Sec.  32-304     ROAD  SUPERVISOR  ABOLISHED,  WHEN.     The 

office  of  road  supervisor  in  the  counties  mentioned  in  section 
32-303  is  hereby  abolished.  Any  and  all  laws  relating  to  the 
powers  and  duties  of  road  supervisors  are  hereby  made  ap- 
plicable to  county  surveyors  of  all  counties  having  a  total 
registered  vote  of  fifteen  thousand  (15,000)  or  over  at  the  last 
general  election  in  so  far  as  the  same  are  not  inconsistent  with 
any  of  the  provisions  of  this  act. 

Sec.  32-305     PURCHASE  OF  MACHINERY  AND  MATERIALS. 

The  board  of  county  commissioners  may  also,  in  their  discre- 
tion, out  of  the  general  road  fund  of  the  county,  purchase  and 
operate  grading  and  other  machinery  that  they  may  deem 
necessary  or  desirable  for  the  improvement  of  the  public  high- 
ways in  the  county,  and  may  also  acquire,  out  of  the  same 
fund,  by  purchase,  condemnation,  lease,  or  gift,  deposits  or 
quarries  of  suitable  road-building  material;  and  any  crushed 
rock  or  gravel,  not  directly  used  or  needed  by  such  county  in 
the  construction,  repair,  or  maintenance  of  its  roads,  may  be 
sold  at  not  less  than  actual  cost  of  production  to  any  person, 
firm,  or  corporation  desiring  to  use  the  same  upon  any  public 
street  or  highway  within  the  county,  and  the  proceeds  of  any 
such  sale  shall  be  paid  into  the  general  road  fund. 

Sec.  32-306  ROAD  SUPERVISORS  —  APPOINTMENT  AND 
COMPENSATION.  Road  supervisors,  when  appointed,  shall 
serve  during  the  pleasure  of  the  board  of  county  commissioners, 
and  shall  in  all  things  be  under  the  direction  and  control  of 
.said  board.  Every  road  supervisor  must,  before  entering  upon 
the  duties  of  his  office,  be  a  resident  elector  of  the  road  district 
for  which  he  is  appointed  and  must  file  with  the  county  clerk 
the  customary  oath  of  office,  together  with  a  bond  approved 
by  said  board  for  the  faithful  performance  of  his  duties.  As 
compensation  for  his  services  he  shall  receive  not  more  than 
six  dollars  per  day  for  eight  hours'  labor,  but  the  time  taken  in 
going  to  or  from  his  home  to  the  place  of  labor  shall  not  be 
included  within  .such  period  of  eight  hours. 

Sec.  32-307  DUTIES  OF  ROAD  SUPERVISORS— REPORTS, 
ACCOUNTS  AND  STATEMENTS.  Road  supervisors,  when  ap- 
pointed and  under  the  direction  and  supervision  of  the  board 
of  county  commissioners,  must: 

1.  Take  charge  of  all  highways,  bridges,  and  causeways 
within  their  respective  districts;  open  all  new  roads  when  the 
same  are  duly  established  and  ordered  to  be  opened  by  the 
board  of  county  commissioners;  perform  at  the  same  and  in  the 
manner  directed  by  the  board  of  county  commissioners  what- 
ever shall  be  lawfully  directed  by  the  board  concerning  the 
public  highways  within  their  respective  districts. 

2.  Make  and  file  with  the  county  clerk  verified  reports 
quarterly,  or  oftener  if  required  by  the  county  commissioners, 
showing  the  number  of  days  they  have  been  employed  during 
the  previous  three  months  and  when  and  how  employed;  the 
number  of  days'  labor  performed  upon  the  public  highways  in 
their  respective  districts,  when  and  by  wmorn  performed,  the 
character  and  kind  of  work  done,  and  the  wages  agreed  to  be 
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paid  per  day;  the  number  of  teams  and  implements,  and  the 
amount,  value,  and  kind  of  material  used,  by  whom  and  where 
used,  and  the  price  agreed  to  be  paid  therefor;  the  number  and 
character  of  all  the  tools  and  implements  belonging  to  the 
county  within  their  respective  districts. 

3.  Keep  a  correct  account  of  all  labor  performed  and  ani- 
mals, implements,  or  material  furnished  by  himself  or  others 
upon  the  public  highways,  and  give  to  persons  performing 
such  work  or  furnishing  such  animals,  implements,  or  ma- 
terials, a  certificate  stating  the  number  of  days'  work  per- 
formed, the  character  and  kinds  of  such  work,  and  the  price 
agreed  to  be  paid  therefor;  and  the  number  therefor,  and  the 
amount  and  character  of  all  materials  furnished. 

Sec.  32-308     EMPLOYMENT  OF  LABORERS,  TEAMS,  ETC. 

Whenever  it  becomes  necessary  for  any  road  supervisor,  in 
the  repairing  of  any  public  highway  in  his  district,  to  secure 
the  assistance  of  other  persons,  he  shall  be  empowered  to 
employ  suitable  laborers,  teams,  and  implements,  and  to  con- 
tract as  to  the  price  to  be  paid  therefor,  which  must  not  exceed 
the  rates  fixed  by  the  board  of  county  commissioners  for  such 
laborers,  teams,  and  implements  per  day  of  eight  hours;  pro- 
vided, that  the  time  taken  by  such  laborers  or  teams  in  going 
to  and  from  the  place  of  labor  shall  not  be  included  within 
such  period  of  eight  hours. 

Sec.  32-309  REMOVAL  OF  OBSTRUCTIONS  AND  REPAIR 
OF  BRIDGES.  Whenever  any  public  highway  becomes  ob- 
structed from  any  cause,  or  any  bridge  needs  repairing  or 
becomes  dangerous  for  the  passage  of  teams  or  travelers,  the 
board  of  county  commissioners,  or  the  county  surveyor  if  he 
be  the  officer  in  charge  of  roads  and  bridges,  upon  being 
notified  thereof,  must  cause  such  obstruction  to  be  removed, 
or  bridge  repaired,  for  which  purpose  the  board  of  county  com- 
missioners or  the  county  surveyor,  if  he  be  the  officer  in 
charge  of  roads  and  bridges,  or  the  road  supervisor  of  the 
district  may  order  out  such  number  of  inhabitants  of  the  dis- 
trict as  may  be  necessary  to  aid  in  removing  such  obstructions 
or  repairing  such  bridge.  If  any  person  after  three  days'  notice, 
whether  said  notice  be  oral  or  written,  being  physically  able 
to  respond,  shall  fail  to  be  present  at  the  time  and  place 
designated,  or  having  attended,  refuses  to  obey  the  direction 
of  the  person  in  charge  of  the  work,  or  passes  his  time  in  idle- 
ness, or  inattention  to  the  duty  assigned  him,  he  shall  be  liable 
to  punishment  as  for  a  misdemeanor;  provided,  that  every 
person  responding  to  any  such  order  and  performing  the  duties 
assigned  him  shall  foe  compensated  for  his  labor  at  a  rate  not  to 
exceed  four  dollars  ($4.00)  per  day  of  eight  hours,  the  time 
taken  in  going  to  and  from  the  place  of  labor  not  included. 
Provided  nothing  in  this  act  shall  be  construed  as  holding  the 
county  commissioners  responsible  or  liable  for  anything  other 
than  willful,  intentional  neglect  or  failure  to  act. 

Sec.  32-310  LIMIT  ON  AMOUNT  EXPENDED  IN  ROAD  DIS- 
TRICT. The  amount  of  expenditures  in  any  road  district  for 
labor  and  teams,  together  with  the  compensation  to  be  paid  to 
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the  supervisor,  shall  not  exceed  in  the  aggregate  the  sum 
apportioned  quarterly  by  the  board  of  county  commissioners 
to  such  road  district,  but  if  such  sum  is  not  sufficient,  said 
board  may  appropriate  from  the  general  road  fund  any  amount 
which  may  be  necessary  in  their  judgment  for  the  use  and 
benefit  of  such  district;  provided,  however,  that  the  full  amount 
of  all  road  taxes  collected  in  remote  and  outlying  districts 
shall  be  expended  annually  by  the  county  commissioners  on 
the  roads  within  the  boundaries  of  said  districts. 

Sec.  32-311  EXAMINATION  OF  SUPERVISOR'S  REPORT- 
WARRANT  FOR  CLAIMS.  The  board  of  county  commis- 
sioners, at  the  first  monthly  or  quarterly  meeting  held  after  the 
filing  of  any  supervisor's  report,  must  examine  the  same  and 
if  found  correct  and  the  work  reported  to  have  been  done  was 
necessary  and  properly  done,  cause  an  order  to  be  drawn  on 
the  county  treasurer  against  the  road  fund  for  the  amount  due 
any  road  supervisor  for  his  services;  and  upon  the  presentation 
of  any  certificate  issued  by  road  supervisors  for  labor  per- 
formed by  others,  and  the  verification  by  the  owners  thereof, 
as  in  other  cases  of  claims  against  the  county,  the  board  shall 
cause  to  be  issued  to  the  owner  or  holder  of  such  claims  a 
warrant  for  the  amount  thereof,  drawn  on  the  county  treasurer 
against  the  road  fund. 

Sec.  32-312  CONSTRUCTION  OF  DRAINS  AND  DITCHES- 
PENALTY  FOR  OBSTRUCTIONS.  The  road  supervisor,  or 
other  person  designated  by  the  board  of  county  commissioners, 
has  authority  to  open  or  construct  drains  and  ditches  for  the 
making  and  preserving  of  roads  and  highways,  doing  as  little 
injury  as  may  be  to  the  adjoining  land,  and  any  person  stopping 
or  obstructing  the  drains  or  ditches  so  made  forfeits  the  sum 
of  fifty  dollars,  to  be  recovered  by  the  supervisor  or  board  of 
county  commissioners  in  a  civil  action  in  any  court  of  compe- 
tent jurisdiction.  If  any  person  feels  aggrieved  by  the  act  of 
any  supervisor,  or  other  person  designated  by  the  board  of 
county  commissioners,  he  may  make  complaint  in  writing  to 
the  board  of  county  commissioners,  who  will  allow  just  dam- 
ages and  pay  the  same  out  of  the  road  fund. 

Sec.  32-313  TOOLS  AND  IMPLEMENTS  FOR  USE  OF  ROAD 
SUPERVISOR.  Upon  the  requisition  of  any  road  supervisor, 
the  board  of  county  commissioners  shall,  whenever  necessary, 
furnish  to  said  supervisor  any  plows,  scrapers,  or  other  tools 
and  implements  necessary  for  the  use  of  his  road  district,  and 
cause  the  same  to  be  paid  for  out  of  the  general  road  fund  of 
the  county.  The  supervisor  must  preserve  such  tools  and  imple- 
ments, and  must  not  allow  the  same  to  be  used  except  on  public 
highways;  at  the  expiration  of  his  term  of  office,  or  upon  his 
removal  therefrom,  he  must  turn  over  all  such  tools  and  imple- 
ments to  his  successor  or  to  the  board  of  county  commissioners. 

Sec.  32-314  INSPECTION  OF  HIGHWAYS  AND  CONSTRUC- 
TION WORK— COMPENSATION.  The  board  of  county  com- 
/missioners  may  direct  the  county  surveyor  or  some  member  or 
members  of  said  board,  to  inspect  the  condition  of  any  highway 
or  highways  or  proposed  highway  or  any  work,  contract  or 
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otherwise,  under  the  direction,  supervision  or  control  of  the 
county  officials,  being  done  or  completed  on  any  highway  or 
bridge  in  the  county  during  the  progress  of  the  work  or  before 
any  work  is  commenced,  or  after  completion  and  before  pay- 
ment therefor,  and  such  person  or  persons  making  such  in- 
spection shall  receive  for  making  such  inspection  when  so 
directed  the  sum  of  fifteen  dollars  ($15.00)  per  day  and  actual 
expense,  which  shall  be  audited  and  allowed  in  the  same 
manner  as  other  claims  against  the  county. 

Sec.  32-315     LAW  DECLARED  AN  EMERGENCY  MEASURE. 

This  act  is  hereby  declared  to  be  an  emergency  law,  and  a  law 
necessary  for  the  immediate  preservation  of  the  public  peace 
and  safety. 

Sec.  32-316  MINUTE  ENTRY  OF  INSPECTION.  The  county 
surveyor,  or  such  member  or  members  of  said  board,  when 
they  act  jointly,  if  there  be  no  prior  board  order  so  directing, 
must,  at  the  next  regular  meeting  of  the  board,  make  proper 
entries  of  such  inspection. 


ESTABLISHING,  ALTERING  AND 

VACATING  PUBLIC  HIGHWAYS 

Sec.  32-401  PETITION  BY  FREEHOLDERS  TO  ESTABLISH, 
CHANGE  OR  DISCONTINUE.  Any  ten,  or  majority  of  the 
freeholders  of  a  road  district,  taxable  therein  for  road  purposes, 
may  petition  in  writing  the  board  of  county  commissioners  to 
establish,  change,  or  discontinue  any  common  or  public  high- 
way therein.  "When  such  a  highway  is  petitioned  for  upon  the 
dividing  line  between  two  counties,  the  same  course  must  be 
pursued  as  in  other  cases,  except  that  a  copy  of  the  petition 
must  be  presented  to  the  board  of  county  commissioners  of 
each  county,  who  shall  act  jointly. 

Sec.  32-402  CONTENTS  OF  PETITION.  The  petition  must 
set  forth  and  describe  particularly  the  highways  to  be  aban- 
doned, discontinued,  altered,  or  constructed,  and  if  the  same 
are  to  be  altered,  laid  out,  or  constructed,  the  general  route 
thereof,  over  what  lands,  who  are  owners  thereof,  whether  such 
of  them  as  can  be  found  consent  thereto,  and  if  not,  the  prob- 
able cost  of  the  right-of-way,  where  consent  is  not  had,  the 
necessity  for,  and  advantage  of  the  proposed  road. 

Sec.  32-403  INVESTIGATION  OF  PETITIONS  FOR  CHANGE 
IN  OR  DISCONTINUANCE  OF  PUBLIC  HIGHWAYS.  When 
any  petition  is  filed  a;s  authorized  in  the  preceding  section,  the 
board  of  county  commissioners  shall,  at  their  next  regular  or 
special  meeting,  or  at  some  date  within  thirty  days  thereafter, 
proceed  and  cause  an  investigation  to  be  made  as  to  the  feasi- 
bility, desirability,  and  cost  of  granting  the  prayer  of  said 
petition,  causing  such  investigation  to  be  had  as  may  be  neces- 
sary to  properly  determine  the  merits  or  demerits  of  the 
petition. 
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Sec.  32-404  MINUTE  ENTRY  OF  ACTION  ON  PETITION- 
NOTICE  TO  INTERESTED  PARTIES.  After  the  commis- 
sioners shall  have  considered  the  petition,  provided  that  not 
more  than  one  member  of  the  board  of  county  commissioners 
and  the  county  surveyor  'shall  act  as  viewers  in  making  the 
investigation,  they  shall  make  an  entry  on  their  minutes  of 
their  decision  with  reference  thereto,  and  cause  notice  of  their 
action  on  said  petition  to  be  sent  by  certified  mail  within  ten 
(10)  days  to  the  petitioners  and  to  all  landowners  as  disclosed 
by  the  last  assessment  rolls  of  the  county,  owning  land  abutting 
the  roadway  proposed  to  be  established,  changed  or  discon- 
tinued. 

Sec.  32-405  OPENING  OF  HIGHWAY— SURVEY  OF  SAME- 
CLAIMS  FOR  DAMAGES.  If  the  petition  is  for  the  opening 
of  a  highway,  and  the  board  grants  the  pray  of  said  petition 
and  orders  the  same  opened,  they  shall  proceed  at  once  to  have 
the  same  opened  to  the  public  and  declare  it  to  be  a  public 
highway;  and  the  board  may  order  the  county  surveyor,  or  if 
the  county  surveyor  is  incompetent,  some  other  competent 
surveyor  designated  by  the  board  to  survey  the  same  and  plat 
it  and  file  his  field  notes  with  the  county  clerk  and  recorder, 
for  which  the  surveyor  shall  receive  seven  dollars  per  day  and 
actual  traveling  expenses. 

The  board  of  county  commissioners,  upon  making  each 
and  every  order  establishing  the  location  or  alteration  of  any 
highway,  must  find  the  amount  of  damages  sustained  by  each 
and  every  person  owning  or  claiming  lands,  or  any  improve- 
ments thereon  and  affected  thereby,  such  amounts  to  be  paid 
to  the  proper  owner  or  claimant,  if  known,  upon  their  showing 
or  establishing  their  right  or  title  to  such  lands  or  improve- 
ments, and  furnishing  proper  deeds  and  releases.  If  the  awards 
are  all  accepted,  the  road  must  be  declared  a  public  highway 
and  opened. 

Sec.  32-406  DETERMINATION  OF  DAMAGES.  The  damage 
must  be  determined  by  ascertaining  the  benefits  and  damages 
accruing  to  any  person  by  reason  of  altering,  changing,  or 
laying  out  such  roads,  and  the  sum  estimated,  as  benefits  must 
be  deducted  from  the  sum  estimated  as  damages,  and  the  re- 
mainder, if  any,  shall  be  the  amount  of  damages  awarded. 

Sec.  32-407  AWARD  OF  DAMAGES  DEEMED  REJECTED, 
WHEN— PROCEEDING  TO  SECURE  RIGHT-OF-WAY,  VAL- 
IDITY. If  any  award  of  damages  is  not  accepted  within 
twenty  days  from  the  day  of  the  award,  it  shall  be  deemed 
rejected  by  the  landowners.  The  board  must,  by  order,  direct 
'proceedings  to  procure  the  right-of-way  to  be  instituted  by 
the  county  attorney  of  the  county  as  provided  by  sections 
93-9901  to  93-9926,  against  all  nonaccepting  landowners.  When 
the  board  of  county  commissioners  direct  the  institution  of 
such  proceedings  the  failure  of  the  board  of  county  commis- 
sioners to  give  any  notices,  or  to  do  any  act  or  thing  necessary 
to  be  done,  as  provided  in  the  preceding  sections  of  this 
chapter,  shall  in  no  /matter  affect  or  invalidate  said  proceedings 
to  procure  the  right-of-way,  nor  shall  such  failure  to  give  any 
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notice  as  hereinbefore  provided  be  considered  by  the  court  as 
a  defense  in  any  proceedings  instituted  for  the  purpose  of 
procuring  said  right-of-way  and  such  proceedings  when  in- 
stituted, shall  be  had  and  taken  as  separate  and  apart  from  any 
act  of  the  board  of  county  commissioners  hereinbefore  men- 
tioned, provided  that  the  fact  that  rights  of  way  sought  to  be 
secured  shall  have  been  declared  by  resolution  of  the  board  of 
county  commissioners  as  necessary  and  desirable  for  the  con- 
struction of  a  public  highway  shall  be  made  to  appear. 

Sec.  32-408  FUND  OUT  OF  WHICH  EXPENSES  ARE  TO  BE 
DEFRAYED.  All  awards  by  agreement,  ascertained  by  the 
board  of  county  commissioners  or  by  the  proper  court,  and  all 
expenses,  including  their  own  expenses  and  per  diem  as  is 
authorized  'by  section  16-912,  must  be  paid  out  of  the  general 
road  fund  on  the  order  of  the  board  of  county  commissioners. 

Sec.  32-409  RECORD  OF  OPENING  OR  ALTERING  OF 
HIGHWAY.  If  a  highway  is  opened  or  altered,  the  findings  of 
the  commissioners  and  the  plat  field-notes,  and  report  of  the 
surveyor  must  be  recorded  in  the  office  of  the  county  clerk 
in  books  kept  for  that  purpose. 

Sec.  32-410  OPENING  HIGHWAY  THROUGH  OR  ALONG 
GROWING  CROPS.  No  highway  must  be  ordered  opened 
through  fields  of  growing  crops,  or  along  the  line  where  crops 
would  thereby  be  exposed  to  stock,  until  the  owner  thereof  has 
sufficient  time  to  harvest  and  care  for  such  crops. 

Sec.  32-411  NOTICE  TO  DISTRICT  SUPERVISOR  OF  OPEN- 
ING OF  HIGHWAY— AWARD  OF  CONTRACT— BOND  OF 
CONTRACTOR.  When  a  highway  is  to  be  opened,  constructed, 
altered,  or  widened,  the  county  clerk  must  notify  the  supervisor 
of  the  proper  district  and  furnish  him  with  a  certified  copy  of 
the  order  of  the  county  commissioners;  provided,  that  when 
the  estimated  cost  of  opening,  constructing,  altering,  or  widen- 
ing exceeds  two  hundred  dollars,  the  work  may,  in  the  dis- 
cretion of  the  county  commissioners,  be  let  by  contract;  and  if 
such  estimated  cost  exceeds  the  sum  of  five  hundred  dollars, 
such  work  may  be  let  by  contract  unless  the  board  shall  find 
that  such  work  may  be  otherwise  done  at  less  cost;  but  before 
any  contract  shall  be  let,  as  provided  herein,  the  board  of 
county  commissioners  shall  advertise  for  bids  therefor,  at  least 
once  a  week  for  two  successive  weeks,  in  a  newspaper  of 
general  circulation  in  the  county,  and  the  contract  shall  then 
be  awarded  to  the  lowest  responsible  bidder,  who  shall,  before 
entering  upon  the  performance  of  the  work,  execute  and  deliver 
to  the  board  of  county  commissioners  an  undertaking  with  two 
or  more  sureties,  to  be  approved  by  the  board  of  county  com- 
missioners, in  a  sum  not  less  than  equal  the  amount  for  which 
the  contract  is  awarded,  and  conditioned  for  the  prompt,  faith- 
ful, and  efficient  performance  of  such  work;  provided,  how- 
ever, the  board  of  county  commissioners  may  reserve  the  right 
to  reject  any  and  all  bids. 

Sec.  32-412  RECORDING  DEEDS  AND  JUDGMENTS  FOR 
RIGHT  OF  WAY.  In  all  cases  where  consent  to  use  the  right 
of  way  for  a  highway  is  voluntarily  given,  purchased,  or  con- 

—27— 


demned  and  paid  for,  either  an  instrument  in  writing,  con- 
veying the  right  of  way  and  incident  thereto,  signed  and 
acknowledged  by  the  party  making  it,  or  a  certified  copy  of 
the  judgment  of  the  court  condemning  the  same,  must  be  made 
and  filed  and  recorded  in  the  office  of  the  county  clerk,  in 
which  the  land  so  conveyed  or  condemned  must  be  particularly 
described. 

Sec.  32413  CROSSING  OF  RAILROAD,  CANALS  AND 
DITCHES.  Whenever  highways  are  laid  out  across  railroads, 
canals,  or  ditches,  on  public  lands,  the  owners  or  corporations 
using  the  same  must,  at  their  own  expense,  so  prepare  their 
roads,  canals,  or  ditches,  that  the  public  highway  may  cross 
the  same  without  damage  or  delay;  and  when  the  right  of  way 
for  a  public  highway  is  obtained  through  the  judgment  of  any 
court  over  any  railroad,  canal,  or  ditch,  no  damage  must  be 
awarded  for  the  simple  right  to  cross  the  same. 

Sec.  32-414  REMOVAL  OF  FENCES— NOTICE.  When  the 
alteration  of  an  old  or  the  opening  up  of  a  new  road  makes  it 
necessary  to  remove  the  fences  on  land  given,  purchased,  or 
condemned  by  order  of  the  court  for  road  or  highway  purposes, 
notice  to  remove  the  fence  must  be  given  by  the  road  super- 
visor, or  other  person  designated  by  the  board  of  county  com- 
missioners, to  the  owner,  the  occupant,  or  agent,  by  registered 
mail,  postage  prepaid,  to  his  or  her  address;  and  if  the  same  is 
not  done  within  ten  days  thereafter,  or  commenced  and  prose- 
cuted with  due  diligence,  the  road  supervisor  or  other  person 
designated  by  the  board  of  county  commissioners  must  cause 
it  to  be  removed  at  the  expense  of  the  owner  and  recover  of 
him  the  cost  of  such  removal,  and  the  fence  material  may  be 
sold  to  satisfy  the  judgment. 

Sec.  32-415  HIGHWAYS  TO  FOLLOW  SUBDIVISION  OR 
SECTION  LINES.  Highways  must  be  laid  out  and  opened 
when  practicable  upon  subdivision  or  section  lines;  provided, 
however,  that  this  section  shall  not  be  construed  to  prevent 
roads  being  laid  out  on  diagonal  lines  when  public  purposes 
shall  be  best  subserved  thereby. 

Sec.  32-416  CHANGE  OF  HIGHWAY  UPON  PETITION  OF 
FREEHOLDERS.  Upon  petition  signed  by  a  majority  of  the 
freeholders  or  owners  residing  upon  any  common  highway,  or 
portion  thereof,  petitioning  that  such  highway  or  a  portion 
thereof  be  so  changed  as  to  run  on  subdivision  or  section  lines, 
the  board  of  county  commissioners  must  proceed  to  investigate 
the  same,  to  all  intents  and  purposes  as  though  it  were  a 
petition  to  establish,  change,  or  discontinue  any  common  high- 
way, as  such  proceedings  are  provided  for  in  this  chapter,  and 
after  such  investigation  or  hearing,  may  make  such  change; 
provided,  it  can  be  done  without  material  damage,  injury,  or 
serious  inconvenience  to  the  public  customarily  using  such 
highway  or  portion  thereof;  provided,  further,  that  those  pe- 
titioning for  such  change  shall  bear  all  or  such  portion  of  the 
cost  and  expense  thereof  as  the  county  commissioners  may 
order. 
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Sec.  32-417  DEFECTS  IN  PROCEEDINGS  NOT  TO  INVALI- 
DATE. None  of  the  proceedings  authorized  by  this  chapter 
shall  be  invalid  by  reason  of  any  defect,  informality,  or  ir- 
regularity therein  which  does  not  materially  affect  the  interests 
of  the  county,  or  prejudice  the  substantial  rights  of  property 
owners  immediately  concerned. 

LOCAL  IMPROVEMENT  DISTRICTS 

Sec.  32-501  DUTY  OF  COUNTY  COMMISSIONERS  TO  CON- 
STRUCT    MAIN    HIGHWAYS    AND    LEVY    ASSESSMENTS. 

The  board  of  county  commissioners  of  any  county  in  this  state 
shall  have  power  as  hereinafter  provided  and  it  shall  be  its 
duty  to  cause  to  be  constructed,  laid  out,  and  improved  main 
highways  within  their  respective  counties  and  to  levy  and 
cause  to  be  collected  an  assessment  upon  all  lots,  tracts  and 
parcels  of  land  specifically  benefited  by  .such  improvements, 
laying  out,  or  construction  for  paying  the  cost  and  expense 
thereof  which  assessment  shall  become  a  first  lien  upon  the 
property  liable  for,  prior  and  superior  to  all  other  liens  and 
encumbrances,  and  to  provide  for  the  payment  of  such  as- 
sessment either  on  the  immediate  payment  plan  or  by  install- 
ments, and  to  issue  local  improvement  district  bonds  and 
coupons  for  each  installment. 

Sec.  32-502  RESOLUTION  OF  PUBLIC  INTEREST.  Upon 
presentation  of  a  petition  as  provided  in  this  act,  the  board  of 
county  commissioners  shall  pass  a  resolution  that  the  public 
interest  demands  the  improvement,  laying  out,  or  construction 
of  such  road,  or  part  thereof,  and  described  in  such  resolution, 
but  such  description  shall  not  include  any  portion  of  a  high- 
way within  the  boundaries  of  an}'  city  or  incorporated  town. 

Sec.  32-503  PETITION  FOR  CONSTRUCTION  OR  IMPROVE- 
MENT OF  HIGHWAY.  The  owners  of  two-thirds  of  the  lineal 
feet  of  land  fronting  on  such  road  or  proposed  road,  or  part 
thereof,  sought  to  be  laid  out,  constructed,  or  improved,  may 
present  to  the  board  of  county  commissioners,  a  petition  setting 
forth  that  the  petitioners  are  such  owners  and  that  they  desire 
such  road  to  be  opened,  laid  out,  or  constructed  under  the 
provisions  of  this  act;  the  kind  and  nature  of  the  improvement 
desired  and  the  mode  of  payment  of  the  assessments  to  be 
levied  for  defraying  the  cost  thereof.  If  any  such  property 
stands  in  the  name  of  a  deceased  person  or  any  person  for 
whom  a  guardian  has  been  appointed,  the  signature  of  the 
executor,  administrator  or  guardian,  as  the  case  may  be,  shall 
be  deemed  equivalent  to  the  signature  of  the  owner  of  the 
property. 

Sec.  32-504     PROCEEDINGS  UPON  RECEIPT  OF  PETITION. 

On  receipt  of  such  petition  the  board  shall  make  an  order  ap- 
pointing a  place  in  the  vicinity  of  said  road  and  fix  the  time 
when  said  petitioners  and  all  owners  of  the  land  fronting  upon 
said  road  or  lands  owned  within  two  miles  on  either  side  of 
said  road  and  upon  whose  lands  special  assessments  will  be 
levied  to  pay  for  such  construction  or  improvements  may  meet 
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with  the  county  surveyor  or  his  duly  appointed  deputy  and 
the  county  clerk  shall  immediately  notify  the  said  county 
surveyor  of  such  meeting  and  shall  cause  a  notice  thereof  to 
be  given  by  publication  in  a  newspaper  printed  and  published 
in  the  vicinity  of  .said  road  and  nearest  thereto,  in  said  county, 
for  three  consecutive  weeks  next  prior  to  the  time  of  such 
meeting,  which  notice  shall  state  the  time  and  place  of  said 
meeting  and  in  general  terms  the  kind  of  construction  and 
improvements  petitioned  for,  the  place  of  beginning,  inter- 
mediate points  and  place  of  determination  of  said  road  or  the 
portion  thereof  sought  to  be  constructed  and  improved.  At  the 
said  meeting  the  county  surveyor  or  his  deputy  or  in  the 
absence  of  both  .some  one  of  the  said  landowners  present,  shall 
preside,  and  said  petitioners  and  said  owners,  as  well  as  other 
owners  of  such  land,  shall  proceed  to  elect  three  of  their  num- 
ber a,s  a  committee  of  supervisors,  at  least  one  of  whom  shall 
be  chosen  from  those  who  signed  said  petition.  The  majority 
of  said  owners  present  and  voting  at  such  meeting  shall  be 
sufficient  to  such  election,  and  said  presiding  officer  shall  de- 
clare and  certify  to  said  board  of  county  commissioners  the 
names  of  such  owners  .so  elected  as  such  committee  of  super- 
visors. The  persons  so  elected  shall  qualify  immediately  by 
taking  an  oath  that  they  are  owners  of  lands  benefited  by  said 
improvements  and  to  be  included  within  the  local  assessment 
district,  and  that  they  will  fully,  impartially,  and  faithfully 
perform  their  duties  as  supervisors  to  the  best  of  their  ability, 
which  said  oath  may  be  administered  by  any  one  authorized  to 
administer  oaths,  or  by  said  county  surveyor  or  his  deputy,  and 
are  both  hereby  authorized  to  administer  the  same. 

Sec.  32-505  DUTY  OF  SUPERVISORS  AND  COUNTY  SUR- 
VEYOR. It  shall  be  the  duty  of  said  .supervisors  and  county 
surveyor  or  his  deputy,  to  forthwith  proceed  to  view,  examine 
and  survey  said  road  sought  to  be  constructed  or  improved, 
that  said  surveyor  make  plan,s  and  specifications  as  well  as 
possible  and  estimate  the  cost  of  such  construction;  to  examine 
and  determine  the  lands  that  will  be  specially  benefited  by 
such  improvement  or  construction  and  should  be  included 
within  the  local  district  that  is  to  be  assessed  to  defray  the 
cost  and  expense,  and  such  improvements  and  benefits;  to 
ascertain  all  if  any  damage  or  injury  to  the  property;  if  any 
person  or  persons  will  be  sustained  by  or  in  consequence  of 
the  making  of  such  improvement  or  construction  for  the  pay- 
ment of  which  such  local  assessment  district  would  be  liable, 
and  in  so  far  as  may  be  obtained  without  cost  to  the  said  as- 
sessment district  the  release  in  writing  from  each  person  or 
persons  of  their  claim  in  such  damage  or  injury  or,  in  case  of 
failure  so  to  do,  arrange  in  so  far  as  may  be,  in  such  release 
to  be  given,  upon  the  approval  or  consent,  for  such  terms  as  to 
amount  as  may  be  deemed  fair  and  reasonable,  to  be  paid  from 
the  moneys  collected  upon  the  assessment  of  said  district;  and 
said  surveyor  shall  without  delay  prepare  such  plan  and 
specifications  and  an  estimate  of  the  cost  of  such  improvement 
and  construction  enclosing  therein  all  expenses  incident  there- 
to, and  prepare  a  plat  and  description  of  such  local  assessment 
district  and  a  description  of  several  tracts  or  parcels  of  land 
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included  therein  and  the  valuation  of  said  lands  as  the  same 
appear  upon  the  last  annual  assessment-roll  of  the  county 
made  for  the  purpose  of  levying  general  taxes  thereon. 

Sec.  32-506     FORMATION  AND  BOUNDARIES  OF  DISTRICT. 

The  local  assessment  district  shall  be  constituted  and  the 
boundaries  thereof  fixed  as  follows:  The  lands  extending  from 
the  center  of  the  road  one-half  mile  on  each  side  thereof,  to 
wit:  a  distance  of  one  mile  in  width  shall  constitute  "Part 
One"  of  said  local  assessment  district;  'Tart  Two"  of  said  local 
assessment  district  shall  be  that  portion  of  said  lands  em- 
braced within  an  area  one  mile  wide  on  each  side  of  part  one, 
and  "Part  Three"  of  said  local  assessment  district  shall  be  all 
lands  lying  within  the  area  one  mile  wide  extending  along 
part  two  of  said  district;  all  of  said  division  shall  extend  the 
full  length  of  said  proposed  road  and  one  mile  beyond  the 
terminus  thereof,  unless  said  local  committee  of  supervisors 
shall  otherwise  provide.  Each  separate  tract  or  parcel  of  land 
lying  and  being  in  part  one  of  said  district  shall  be  assessed 
and  be  subject  to  a  charge  for  a  proportional  part  of  forty-five 
per  cent  of  the  whole  cost  of  construction  work  or  improve- 
ment payable  by  said  district  and  said  lands  shall  be  subject 
to  a  lien  therefor  until  said  assessments  shall  be  paid;  each 
separate  tract  or  parcel  of  land  in  said  part  two  of  said  district 
shall  be  assessed  and  subject  to  a  charge  for  a  proportional 
part  of  thirty-five  per  cent  of  said  whole  cost  of  expense  of  said 
construction  work  and  improvements  assessable  against  said 
entire  district  and  be  subject  to  a  lien  therefor  until  all  of 
said  assessments  shall  have  been  paid;  each  tract  or  parcel  of 
land  in  said  part  three  of  said  district  shall  be  assessed  and 
subject  to  a  charge,  a  proportional  part  of  twenty  per  cent  of 
said  whole  cost  and  expense  of  said  construction  work  and 
improvements  assessable  to  said  district  and  all  of  said  lands 
therein  shall  be  subject  to  a  lien  for  said  assessment  until  all 
of  said  assessment  has  been  paid.  The  charge  upon  the  several 
tracts  or  parcels  of  land  to  each  subdivision  of  said  district 
shall  be  assessed  ratable  according  to  the  front-foot  plan;  that 
is  to  say,  one  foot  of  longitude  measured  along  the  road  con- 
stituting the  center  of  such  improvement  district,  and  extend- 
ing latitudinally  across  the  subdivision  shall  be  taken  as  the 
unit  by  which  to  determine  the  proportion  of  the  assessment, 
so  that  a  unit  in  each  subdivision  are  not  equal  to  each  other 
the  rates  fixed  for  each  subdivision  will  be  eight  hundred  and 
eighty  square  feet  to  superficial  area.  If  the  area  of  ,said  sub- 
division are  not  equqal  to  each  other  the  rates  fixed  for  each 
subdivision  shall  be  fixed  on  the  basis  that  the  benefit  con- 
ferred on  eight  hundred  and  eighty  square  feet  of  land  in  sub- 
divisions first,  second,  and  third,  are  related  to  each  other  as 
are  the  numbers  forty-five,  thirty-five,  and  twenty,  respec- 
tively. 

Sec.  32-507  REPORT  OF  COUNTY  SURVEYOR  —  ORDER 
CREATING  DISTRICT.  When  the  county  surveyor  shall  have 
completed  the  said  work  of  making  estimates  and  surveying 
the  said  road,  he  shall  at  the  next  annual  meeting  of  the  board 
of  county  commissioners  render  a  detailed  report  to  the  board 
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that  the  maps,  descriptions,  plans,  specifications,  and  details 
and  estimates  of  damages,  costs  and  expenses,  and  if  it  should 
appear  from  such  report  that  the  whole  amount  of  the  damages, 
costs  and  expenses  of  such  construction  and  improvements 
chargeable  as  a  lien  against  the  property  specially  benefited 
within  the  improvement  district,  does  not  exceed  fifty  per  cent 
of  the  total  assessed  valuation  of  the  lots,  tracts,  and  parcels 
of  land  contained  in  such  improvement  districts,  as  the  same 
appears  upon  the  last  annual  assessment-roll  of  the  county,  the 
said  board  shall  make  and  enter  upon  the  reports,  an  order 
that  such  improvements  and  construction  be  made,  thus  creat- 
ing such  local  improvement  district  for  the  payment  of  such 
damages,  costs,  and  expenses  of  making  such  improvements 
and  construction  by  special  assessment  of  the  property  in  such 
district  specially  benefited;  to  be  known  and  designated  local 

improvement  district  No in county, 

Montana,  and  such  report  shall  be  kept  on  file  in  the  office  of 
said  board  as  well  as  in  the  office  of  the  county  surveyor. 

Sec.  32-508  DETERMINATION  OF  AMOUNT  OF  DAMAGES 
BY  CONDEMNATION  PROCEEDINGS.  When  the  county  sur- 
veyor and  local  supervisors  are  unable  to  agree  with  the  owner 
of  any  lands  upon  the  amount  of  damages  sustained  by  the 
taking  or  injuring  of  his  propery  by  reason  of  making  such 
improvements,  they  shall  in  said  report  to  the  board  set  forth 
such  fact,  with  the  .statement  of  their  reasons  therefor,  and 
such  board  of  county  commissioners  shall  cause  the  amount 
thereof  to  be  ascertained  and  determined  by  condemnation  pro- 
ceedings and  paid,  in  the  same  manner  as  damages  are  ascer- 
tained, determined,  and  paid  when  new  roads  are  laid  out  and 
opened  by  the  board;  and  such  damages  and  the  expenses  in- 
cident to  ascertain  same  shall  be  advanced  on  the  order  of  the 
board,  from  the  funds  of  the  county,  so  that  the  progress  of 
such  work  shall  not  be  delayed,  and  said  general  fund  may  be 
thereafter  reimbursed  from  the  money  collected  for  the  local 
improvement  district. 

Sec.  32-509  PROPORTIONAL  SHARE  OF  COSTS  TO  BE 
STATED  IN  PETITION,  WHEN— ORDER  OF  BOARD  CON- 
CERNING. When  the  local  improvement  district  is  being  laid 
out  and  roads  constructed  and  improved  therein,  the  petitioners 
therefor,  in  the  petition  provided  for  in  this  act,  shall  state 
therein  the  proportional  share  of  the  costs  and  expenses  of  said 
work  of  improvements  that  the  said  local  improvement  district 
will  agree  to  assume  and  pay;  which  said  sum  must  not  be  le;ss 
than  thirty-five  per  cent  thereof  and  may  be  as  much  as 
seventy-five  per  cent  thereof. 

Whenever  an  agreement  has  been  made  and  entered  into 
between  the  said  proposed  local  district  and  the  said  board  of 
county  commissioners,  specifying  the  amount  that  .shall  be 
paid  by  said  local  district  and  the  amount  that  shall  be  paid 
from  the  county  funds,  the  board  shall  make  an  order  to  that 
effect  on  the  records  of  the  proceedings  of  such  county  com- 
missioners. 

Sec.  32-510     PAYMENT  OF  COUNTY'S  SHARE  OF  EXPENSE. 

The  board  of  county  commissioners  shall  have  the  power  and 
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it.  shall  be  its  duty  to  order  paid  from  the  county  funds  the 
share  of  the  county  for  the  construction  or  improvement  of 
the  main  highway  in  said  local  improvement  district  as  in  this 
act  provided,  not  to  exceed,  however,  sixty-five  per  cent  of  the 
cost  of  construction  and  laying  out  or  improving  of  such  high- 
way and  such  amount  so  ordered  shall  be  the  proper  charge 
against  the  county  wherein  the  improvement  or  construction 
is  made  and  the  same  shall  be  paid  by  the  county  treasurer  of 
such  county  upon  warrants  duly  drawn  as  ordered  by  the  board 
of  county  commissioners. 

Sec.  32511  LETTING  OF  CONTRACT— CONDITIONS  OF 
SAME.  After  the  board  has  made  the  order  creating  and  es- 
tablishing the  local  improvement  district,  the  local  committee 
of  supervisors  shall  let  the  contract  for  furnishing  the  neces- 
sary materials  and  the  performance  of  the  work  and  labor 
necessary  for  the  construction  and  completion  of  said  road  ac- 
cording to  said  plans  and  specifications  and  under  the  super- 
vision of  the  county  surveyor  they  shall  advertise  for  bids  for 
the  construction,  laying  out  or  improving  of  3uch  main  high- 
way, and  fix  the  time  for  opening  such  bids  at  the  office  of  the 
board  of  county  commissioners  and  award  such  contract  to  the 
lowest  responsible  bidder,  except  that  no  contract  shall  be 
awarded  at  a  greater  sum  than  the  estimate  of  cost  of  such 
work  hereinbefore  provided  for.  The  said  work  may  be  let  to 
one  or  more  contractors  or  all  of  same  may  be  let  in  one  con- 
tract or  in  separate  contracts  in  the  discretion  of  said  local 
supervisors.  The  committee  of  supervisors  may  reject  any  and 
all  bids  and  before  the  execution  of  any  contract  they  shall 
require  a  bond  .satisfactory  to  them  that  the  contractor  will 
furnish  the  required  material  and  perform  the  required  work 
upon  the  terms  specified  in  the  contract  and  within  the  time 
prescribed;  and  as  a  bond  of  indemnity  against  any  direct  or 
indirect  damages  that  shall  be  suffered  or  claimed  for  injury 
of  persons  or  property  during  the  construction  of  said  improve- 
ment and  until  the  same  is  accepted. 

Partial  payments  may  be  provided  for  in  the  contract,  and 
paid  in  the  manner  herein  provided  when  certified  by  the 
county  surveyor  and  committee  of  supervisors  to  an  amount 
not  exceeding  eighty  per  cent  of  the  value  of  the  work  done 
and  the  materials,  provisions  and  supplies  furnished  and  the 
said  contract  shall  provide  that  at  least  twenty  per  cent  of  the 
estimated  amount  shall  be  retained  to  secure  the  payment  to 
laborers  who  have  labored  on  such  work  and  to  those  who 
have  furnished  materials,  provisions  and  supplies  for  the 
prosecution  of  such  work,  and  such  laborers  and  those  who 
have  furnished  materials,  provisions  and  supplies  shall  have 
thirty  days  after  the  work  has  been  completed  or  material, 
provisions  and  supplies  furnished,  for  lien  on  such  twenty  per 
centum  so  reserved;  providing,  notice  thereof  in  writing  shall 
have  been  filed  with  the  committee  of  supervisors  within  said 
thirty  days,  which  lien  shall  be  senior  to  all  other  liens,  such 
as  judgment,  garnishment,  or  judgment  liens,  and  no  improve- 
ments or  construction  shall  be  deemed  to  be  completed  until 
the  committee  of  supervisors  have  filed  with  the  clerk  of  the 
board  of  county  commissioners  a  statement  signed  by  a  ma- 
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jority  of  them,  same  to  have  been  completed  and  that  all  labor, 
material,  provisions  and  supply  liens  have  been  discharged. 
Such  contract  shall  be  executed  in  the  name  and  on  the  behalf 
of  the  county  by  the  board  of  county  commissioners  and  at- 
tested with  the  seal  thereof,  for  the  use  and  benefit  of  said 
local  improvement  district;  but  such  county  shall  not  thereby 
be  rendered  subject  to  any  claim  or  liability  in  a  greater  sum 
than  that  agreed  upon  with  said  proposed  assessment  district 
as  provided  in  the  order  fixing  the  amount  chargeable  to  said 
county. 

Sec.  32-512  NOTICE  FOR  BIDS  —  OPENING  BIDS  —  FOR- 
FEITURE OF  DEPOSIT.  The  notice  for  bids  shall  state  gen- 
erally the  work  to  be  done  and  refer  to  the  plans  and  specifica- 
tions and  shall  call  for  proposals  for  doing  the  same,  and 
furnishing  the  materials  and  all  bids  shall  be  accompanied  by 
the  cash  or  certified  check  payable  to  the  order  of  the  board 
of  county  commissioners  for  a  sum  not  less  than  five  per  cent 
of  the  amount  of  the  bid. 

At  the  time  and  the  place  named,  such  bids  shall  then  be 
opened  and  read  and  the  committee  of  supervisors  shall  de- 
termine the  lowest  and  best  bidder  and  may  let  such  contract 
to  such  bidder,  if  within  the  estimate,  but  if  in  their  opinion  all 
bids  are  too  high,  they  may  reject  all  of  them  and  readvertise 
for  bids. 

If  the  bidder  whose  contract  is  accepted  fails  to  enter  into 
such  contract,  according  to  his  bid,  and  according  to  plans  and 
specifications,  within  ten  days  from  the  time  he  is  notified 
that  he  is  the  successful  bidder  and  to  execute  and  file  a  bond, 
the  said  cash  or  check  for  the  amount  thereof  shall  be  for- 
feited to  the  county  for  the  use  and  benefit  of  that  particular 
local  improvement  district. 

Sec.  32-513  APPOINTMENT  OF  INSPECTOR— COMPENSA- 
TION OF  INSPECTOR  AND  SUPERVISORS^—CONSTRUC- 
TION  BY  COUNTY— LIEN  ON  LANDS.  The  committee  of 
supervisors  and  county  surveyor  together  shall  appoint  some 
suitable  and  competent  person  other  than  such  committee  as 
an  inspector  of  such  work  as  it  progresses,  whose  duty  it  shall 
be  to  be  upon  the  work  at  all  times  during  its  progress  and  to 
inspect  the  performance  thereof  and  to  report  to  and  to  be 
under  the  supervision  of  the  county  surveyor  and  to  inform 
said  surveyor  and  .said  committee  of  supervisors  of  any  de- 
parture from  the  plans  and  specifications.  He  shall  be  paid  for 
his  services  as  such  inspector  at  the  rate  of  five  dollars  per 
day  for  the  time  he  is  actually  engaged  thereon.  Each  member 
of  the  committee  of  supervisors  shall  be  paid  for  his  services 
the  sum  of  three  dollars  per  day  for  the  time  said  committee 
of  supervisors  is  actually  engaged  in  meeting  and  acting  with 
,said  surveyor  and  in  transacting  as  a  committee  the  business 
of  .said  local  improvement  district  until  the  work  shall  have 
been  fully  completed  and  accepted,  and  said  committee  shall 
be  paid  no  mileage  or  other  expense  save  and  except  the  three 
dollars  herein  provided  for. 
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That  when  bids  for  the  construction  and  improvement  of 
said  highways  are  rejected  by  the  local  committee  of  super- 
visors, then  it  shall  be  lawful  for  the  said  improvement  district 
to  contract  with  the  board  of  county  commissioners  to  construct 
or  improve  said  highways.  The  said  highways  in  said  improve- 
ment districts  may  be  constructed  and  improved  in  the  first 
instance  at  the  entire  expense  of  said  county  and  the  county 
may,  as  far  as  practicable,  take  the  place  of  a  private  contrac- 
tor, provided  for  in  this  act;  and  said  county  shall,  when  it  has 
paid  for  such  construction  or  improvements,  be  recompensed 
for  same  by  the  local  improvement  district  to  the  proportional 
part  of  said  costs  and  expenses  as  shall  have  been  agreed  upon 
before  said  work  was  performed  by  said  county;  and,  in  case 
the  said  installment  plan  was  adopted,  then,  and  in  that  event, 
the  bonds  issued  for  said  improvement  district  shall  become 
the  property  of  said  county,  and  the  lien  herein  provided  for 
on  the  lands  in  said  improvement  district,  shall  be  as  valid  and 
existing  as  if  the  contract  had  been  let  to  a  private  contractor 
as  provided  in  this  act. 

Sec.  32-514  APPORTIONMENT  OF  COSTS— ASSESSMENT- 
ROLL,  CONTENTS,  NOTICE  AND  CONFIRMATION  OF— 
CORRECTION  OF  ERRORS.  When  the  final  order  for  such 
improvement  and  construction  shall  have  been  made,  the  com- 
mittee of  supervisors,  together  with  the  county  assessor,  shall 
proceed  to  apportion  the  estimated  cost  and  expenses  of  said 
improvement  and  construction  upon  the  land  embraced  in  said 
improvement  district,  according  to  the  benefit  derived  there- 
from, and  within  -thirty  days  from  the  letting  of  the  contract, 
the  said  county  assessor  shall  report  to  and  file  with  the  board 
of  county  commissioners  and  the  county  treasurer  an  assess- 
ment-roll in  duplicate,  which  assessment-roll  shall  contain  the 
description  of  each  lot  and  parcel  of  land  to  be  assessed,  the 
amount  to  be  charged,  levied,  or  assessed  against  each  lot, 
parcel,  or  piece  of  land,  in  proportion  to  the  benefit  to  be 
derived  from  said  improvement  or  construction,  and  the  name 
of  the  owner  of  same,  if  known;  but  in  no  case  shall  a  mistake 
in  the  name  of  the  owner  be  fatal  to  the  assessment  when  the 
description  of  the  property  is  correct. 

As  soon  as  said  assessment-roll  shall  have  been  so  reported 
and  filed,  the  county  commissioners  shall  cause  notice  to  be 
published  for  three  consecutive  weeks,  which  notice  shall  be 
published  in  the  newspapers  in  which  notice  of  invitations  for 
bids  for  the  contract  was  published,  notifying  all  persons  in- 
terested that  such  assessment-roll  has  been  filed,  and  requiring 
them  to  appear  at  the  office  of  said  county  commissioners  at 
the  county  seat,  at  a  time  not  less  than  fifteen  days  from  the 
date  of  the  last  issue  of  said  publication  of  said  notice,  and 
make  objection  thereto,  if  any  they  have.  At  the  time  fixed  for 
objections,  the  county  commissioners,  together  with  the  as- 
sessor of  the  county,  shall  meet,  and  if  no  objections  have  been 
filed  to  said  assessment-roll,  the  commissioners  shall  make  an 
order  confirming  the  same;  but  if  any  objections  in  writing, 
properly  verified,  have  been  filed  by  any  of  the  landowners 
affected  thereby,  the  county  commissioners  shall  proceed  to 

—35— 


hear  such  objections,  and  for  that  purpose  shall  hear  any  testi- 
mony that  shall  be  offered  by  any  party  interested. 

After  such  hearing  the  board  shall  make  such  corrections 
and  charges,  if  any,  which  to  them  appear  just  and  requisite 
to  apportion  the  assessment  to  the  benefit  to  be  received  from 
such  improvement  or  construction,  and  said  board  shall  then 
make  and  enter  an  order  to  approve  and  certify  such  assess- 
ment-roll, and  with  the  aid  of  the  county  assessor  shall  levy 
and  assess  the  amount  thereof  against  each  and  all  of  the  lots 
and  parcels  of  land  or  parts  thereof,  respectively,  included  in 
said  roll  as  provided,  and  said  assessment  so  made  shall  become 
a  first  lien  on  the  land  described  in  the  assessment-roll. 

Sec.  32-515  MODES  OF  PAYMENT— PAYMENTS  BY  IN- 
STALLMENT. There  shall  be  two  modes  of  making  payment 
of  such  special  assessment  charged  against  the  several  tracts 
and  parcels  of  land  included  in  such  local  improvement  district, 
namely,  that  of  "immediate  payment,"  and  that  of  payments  in 
installments,  and  the  mode  of  payment  shall  be  that  petitioned 
for  by  said  landholders.  The  payment  of  installments  shall  be 
in  six  equal  installments,  in  one,  two,  three,  four,  five,  and  six 
years,  and  such  installment  payments  shall  be  in  the  form  of 
bonds  that  shall  draw  six  per  cent  interest  per  annum  from 
the  date  until  they  are  paid. 

Sec.  32-516  IMMEDIATE  PAYMENT  PLAN  —  NOTICE  TO 
LANDOWNERS— CONTENTS  OF  NOTICE.  In  case  the  Im- 
mediate payment"  plan  is  adopted  the  county  commissioners, 
as  soon  as  such  assessment-roll  has  been  proved  and  certified, 
shall  deliver  the  same  to  the  county  clerk,  who  shall  file  one 
of  such  duplicates  thereof  in  his  office,  and  shall  immediately 
deliver  the  other  of  such  duplicates  to  the  county  treasurer 
that  the  said  treasurer  may  collect  such  assessment. 

The  county  treasurer  shall  give  notice  by  publication  for 
two  consecutive  weeks  in  the  newspapers  in  which  the  notice 
for  bids  was  advertised,  and  shall  mail  copy  of  such  notice  to 
the  owners  of  the  property  assessed,  when  the  name  of  such 
owner  and  his  post-office  address  are  known,  but  the  failure  to 
mail  such  notice  shall  not  be  fatal  to  such  assessment  when 
publication  thereof  is  made  in  said  newspapers.  Said  notice 
shall  state  that  such  assessment-roll  has  been  certified  to  the 
treasurer  for  collection,  and  that  unless  payment  is  made  within 
thirty  days  from  the  date  of  such  notice,  such  assessment  will 
become  delinquent  and  shall  bear  interest  at  the  rate  of  ten 
per  cent  per  annum,  and  if  not  paid  before  such  assessment 
shall  have  become  delinquent,  a  penalty  of  five  per  cent  shall 
be  added  to  the  sums  delinquent,  as  well  as  the  interest  on  the 
annual  tax  roll  for  the  current  year  against  each  lot,  tract,  and 
parcel  so  delinquent,  and  that  the  interest  and  penalty  col- 
lected, as  other  taxes  are  collected,  together  with  such  addi- 
tional charges  as  are  authorized  to  be  charged  and  collected  on 
other  delinquent  taxes,  and  that  the  same  shall  be  sold  for  the 
amount  of  such  special  assessment  with  interest,  penalty,  and 
costs,  in  the  manner  and  with  the  same  authority  as  lands  are 
sold  for  general  taxes. 
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Sec.  32-517  PROCEDURE  UPON  ADOPTION  OF  INSTALL- 
MENT  PLAN  — COUNTY  TREASURER  TO  COLLECT  AN- 
NUAL INSTALLMENTS.  In  case  the  mode  of  payment  by 
installment  be  adopted,  the  county  commissioners  and  the  com- 
mittee of  .supervisors  shall  proceed,  as  nearly  as  may  be,  as  in 
case  the  mode  of  immediate  payment  plan  was  adopted,  to  the 
approval  and  certifying  of  the  assessment-roll;  but  the  county 
commissioners  and  assessor,  at  the  time  of  levying  said  assess- 
ment, and  in  their  order  naming  such  levy,  shall  provide  and 
declare  that  the  sum  charged  thereby  against  each  of  such 
tracts  or  parcels  of  land  may  be  paid  in  equal  annual  install- 
ments, with  interest  upon  the  whole  sum  charged  at  the  rate 
of  six  per  cent  per  annum,  specifying  the  number  of  such  in- 
stallments, which  shall  be  equal  to  the  number  of  years  for 
which  the  bonds  may  run;  and  each  year  thereafter  the  county 
treasurer  shall  collect  one  of  said  installments,  together  with 
the  interest  due  thereon  and  the  interest  on  the  installments 
thereafter  to  become  due,  in  the  same  manner  and  with  the 
same  added  penalty  and  interest  in  case  of  delinquency,  and  by 
means  of  the  same  proceedings  to  enforce  such  payment  by  the 
sale  of  the  land  as  hereinbefore  provided  for  the  collection  of 
said  assessment  by  the  method  of  immediate  payment. 

Sec.  32-518  COUNTY  COMMISSIONERS  MUST  PROVIDE 
METHOD  OF  PAYMENT.  The  county  commissioners  may, 
and,  in  all  cases  where  improvement  is  ordered  upon  a  peti- 
tion, specifying  the  method  of  payment  of  bonds,  must  provide 
that  the  payment  of  costs  and  expenses  of  such  improvement 
or  construction  be  made  under  the  provisions  of  this  act,  by 
bonds  as  charged  against  the  property  of  the  local  improve- 
ment district,  issued  to  the  contractors  in  payment  of  the  con- 
tract price,  or  by  the  proceeds  of  such  bonds  to  be  issued  and 
sold  as  hereinafter  provided. 

Sec.  32-519  ORDER  FOR  ISSUANCE  OF  BONDS^— FORM  AND 
CONTENTS.  The  county  commissioners  shall  make  and  enter 
an  order  authorizing  and  directing  the  issuance  of  said  bonds, 
and  the  terms  may  be  payable  on  same  at  a  date  not  to  exceed 
ten  years  from  and  after  the  date  of  their  issuance,  and  pay- 
ment of  which  shall  not  be  demanded  by  the  holder  thereof 
until  said  bonds  become  due,  and  they  shall  bear  interest  at 
the  rate  of  six  per  cent  per  annum,  payable  annually,  and 
each  bond  shall  have  attached  thereto  interest  coupons  for 
each  interest  payment.  Such  bonds  and  coupons  shall  bear  the 
date  of  issuance  and  be  made  payable  to  bearers  and  all  shall 
be  signed  by  the  chairman  of  the  board  of  county  commission- 
ers and  attested  by  the  county  clerk  and  the  seal  of  such  board 
shall  be  affixed  to  each  bond  but  not  to  the  coupon.  Said  bonds 
shall  be  in  denominations  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  and  they  shall  refer  to  the 
improvement  district  for  which  the  same  shall  be  issued  and 
to  the  order  and  record  thereof  authorizing  the  same  and  that 
it  is  payable  out  of  the  local  improvement  funds,  created  by 
special  assessment  for  the  payment  of  the  costs  and  expenses 
of  such  improvement  and  construction,  and  not  otherwise,  and 
shall  bear  upon  its  face  the  designation  of  the  local  improve- 
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ment  district  "Local  Improvement  District  No in 

county,  Montana."  Said  bonds  shall  not  be 

issued  in  excess  of  the  costs  and  expenses  of  the  improvements 
and  construction. 

Sec.  32-520  NOTICE  IN  CASE  OF  PAYMENT  BY  SPECIAL 
BONDS— CONTENTS— PAYMENT  OF  ASSESSMENT— RE- 
DEMPTION   OF    LAND    BY    PAYMENT    OF    ASSESSMENT. 

In  case  of  payment  by  such  special  bonds,  the  county  treasurer 
shall  give  notice  by  publication  for  two  consecutive  weeks,  and 
shall  mail  a  copy  of  such  notice  to  the  owner  of  the  property 
assessed  in  the  manner  and  with  the  same  qualifications  as  to 
the  giving  of  such  notice  provided  in  this  act  with  regard  to 
immediate  payment,  which  notice  shall  state  that  such  assess- 
ment-roll has  been  certified  to  him  for  collection,  and  that 
unless  payment  of  the  whole  amount  of  such  assessment  is 
made  within  thirty  days  from  the  date  of  such  notice,  special 
bonds  shall  be  issued  against  said  property  for  the  payment  of 
said  assessment,  and  thereafter  the  same  will  be  payable  in 
annual  installments,  with  interest  thereon  at  the  rate  provided 
for  in  said  bonds.  At  any  time  within  such  thirty  days,  any 
owner  of  lands  within  such  local  improvement  district  may 
pay  the  said  assessment  chargeable  against  his  said  lands,  and 
release  and  discharge  the  same  therefrom,  and  from  the  opera- 
tion and  effect  of  such  bonds;  and  no  bonds  shall  be  issued 
until  twenty  days  after  the  expiration  of  such  thirty  days,  nor 
for  any  amounts  of  such  assessment  so  paid  in  full  within 
such  thirty  days.  The  owner  of  any  such  lands  may  redeem  the 
same  from  all  liability  for  such  assessment  at  any  time  after 
said  thirty  days,  by  paying  the  entire  installments  of  said 
assessment  remaining  unpaid  and  charged  against  such  lands 
at  the  time  of  such  payment,  with  interest,  and  all  charged 
thereon  to  the  date  of  the  maturity  of  the  installment  next 
falling  due.  In  all  cases  where  any  assessment  or  any  install- 
ment thereof  is  paid  as  herein  provided,  the  same  shall  be 
paid  to  the  county  treasurer,  and  all  sums  so  paid  shall  be 
applied  solely  to  the  payment  of  the  cost  and  expenses  of  such 
improvement,  or  to  the  redemption  of  such  bonds  issued  there- 
for if  paid  after  such  bonds  are  issued. 

Sec.  32-521  ISSUANCE  OF  SPECIAL  BONDS  TO  CONTRAC- 
TOR OR  SALE  OF  SAME.  The  special  bonds  issued  under  the 
provisions  of  this  act,  or  such  portion  thereof  as  may  remain 
unsold,  if  the  same  are  ordered  sold  by  the  county  commis- 
sioners, may  be  issued  to  the  contractor  constructing  the  im- 
provement in  payment  therefor,  or  the  order  of  the  board  of 
county  commissioners  directing  the  issuance  of  such  bonds  may 
provide  that  the  same  may  be  sold  by  the  county  treasurer,  in 
the  manner  prescribed  in  such  order,  at  not  less  than  their 
par  value  and  accrued  interest;  and  the  proceeds  of  such  bonds 
shall  be  applied  in  payment  of  the  cost  and  expenses  of  such 
improvement. 

Sec.  32-522  PAYMENT  OF  INTEREST  ON  BONDS— RETIRE- 
MENT OF  BONDS.  The  county  treasurer  shall  pay  the  in- 
terest on  the  bonds  authorized  to  be  issued  by  this  act  out  of 
the  funds  of  the  local  improvement  district  collected  on  as- 
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sessments  on  account  of  which  said  bonds  are  issued.  When- 
ever there  shall  be  sufficient  money  in  such  local  improvement 
fund  against  which  ,such  bonds  have  been  issued  under  the 
provisions  of  this  act,  over  and  above  sufficient  for  the  pay- 
ment of  interest  on  all  unpaid  bonds,  to  pay  the  principal  of 
one  or  more  of  such  bonds,  he  shall  call  in  and  pay  such  bonds 
in  their  numerical  order.  Such  call  shall  be  made  by  publication 
in  the  county  official  newspaper  on  the  day  following  the 
maturity  date  of  the  installment  of  assessment,  or  as  soon 
thereafter  as  practicable,  and  shall  state  that  special  bonds 

No (giving  the  serial  number  or  numbers  of  said 

bonds  called)  of  such  local  improvement  district  will  be  paid 
on  the  day  the  next  interest  coupons  of  said  bonds  shall  be- 
come due,  and  interest  upon  said  bonds  thus  called  shall  cease 
upon  said  date. 

Sec.  32-523  COLLECTION  OF  ASSESSMENTS  BY  SUIT  OF 
OWNER  OF  BONDS.  If  the  county  treasurer  shall  fail,  ne- 
glect, or  refuse  to  pay  said  bonds  issued  under  the  provisions 
of  this  act,  or  to  collect  promptly  any  such  assessments  when 
due,  the  owner  of  any  such  bonds  may  proceed  in  his  own 
name  to  collect  such  assessments,  and  to  foreclose  the  lien 
thereof  in  any  court  of  competent  jurisdiction,  and  shall  re- 
cover, in  addition  to  the  amount  of  such  warrants  and  interest 
thereon,  five  per  centum,  together  with  the  costs  of  such  suit. 
Any  number  of  holders  of  such  bonds  for  any  single  improve- 
ment district  may  join  as  plaintiffs,  and  any  number  of  owners 
of  the  property  on  which  the  same  are  a  lien  may  be  joined  as 
defendants  in  such  suit.  Neither  the  holder  nor  any  owner  of 
any  such  bond  issued  under  the  authority  of  this  act  shall  have 
any  claim  therefor  against  the  county  through  the  instrumen- 
tality of  which  the  same  is  issued,  except  from  the  special 
assessment  made  for  the  improvement  for  which  such  bond 
was  issued,  but  his  remedy  in  case  of  nonpayment  shall  be 
confined  to  the  enforcement  of  such  assessments.  A  copy  of 
this  section  shall  be  plainly  written,  printed,  o>r  engraved  on 
each  bond  so  issued. 

Sec.  32-524  AUDITING  AND  PAYMENT  OF  CLAIMS  AND 
ACCOUNTS.  It  shall  be  the  duty  of  the  county  auditor,  in 
counties  where  there  are  auditors,  and  in  counties  where  there 
are  no  auditors,  it  shall  be  the  duty  of  the  county  clerk,  to  audit 
all  claims  and  accounts  for  services  and  every  kind  of  expense 
payable  from  funds  of  the  local  improvement  district,  when 
the  same  shall  have  been  first  approved  and  certified  by  the 
committee  of  supervisors;  and  when  so  approved  and  audited, 
the  county  auditor,  or  county  clerk,  as  the  case  may  be,  shall 
issue  to  the  county  treasurer  an  order  in  favor  of  the  person 
to  whom  such  claim  or  account  is  payable,  to  pay  the  same, 
and  upon  the  presentation  of  such  order  by  the  person  to 
whom  it  was  issued,  or  his  assignee,  the  county  treasurer  shall 
pay  the  same  from  the  funds  of  such  local  improvement  district 
provided  for  the  payment  of  the  cost  and  expenses  of  such 
improvement,  and  not  otherwise.  Estimates  for  work  done 
under  the  contract  for  the  construction  and  completion  of  such 
improvement  shall  be  made  by  the  county  surveyor  with  the 
approval  of  the  committee  of  supervisors,  and  the  same  shall 
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be  likewise  audited  by  the  county  auditor  in  counties  where 
there  are  auditors,  or  by  the  county  clerk,  as  the  case  may  be, 
and,  when  so  made,  approved,  and  audited,  the  same  shall  be 
likewise  paid  by  the  county  treasurer  upon  the  order  of  the 
county  auditor,  or  clerk,  to  an  amount,  however,  not  exceeding 
eighty  per  centum  of  such  estimate  during  the  progress  of  the 
work.  In  case  of  said  assessment  being  made  payable  by  in- 
stallments, the  county  treasurer  shall  pay  such  order  only 
from  such  assessments  as  shall  have  been  collected  prior  to 
the  issue  of  such  special  local  improvement  bonds,  and  from 
the  proceeds  of  the  sales  of  such  bonds  after  the  issue  thereof; 
but  in  case  it  has  been  arranged  with  the  contractor  for  the 
work,  and  ordered  by  the  board  of  county  commissioners,  that 
such  contractor  shall  receive  such  bonds  to  pay  the  contract 
price  of  the  work,  such  order  of  the  county  auditor,  or  in 
counties  where  there  are  no  auditor's,  such  order  of  the  county 
clerk  upon  such  approved  estimates  shall  call  for  such  bonds 
instead  of  money,  and  shall  be  paid  in  such  bonds  by  the 
county  treasurer,  with  whom  the  same  shall  be  deposited  for 
that  purpose,  and  in  that  case  such  bonds  shall  not  be  given 
a  date  prior  to  the  time  of  their  delivery  to  such  contractor 
upon  such  order,  which  date  shall  be  then  written  in  such 
bonds  by  the  county  treasurer,  and  be  deemed  to  be  the  date 
of  their  issue,  from  which  interest  shall  begin  to  run  and  the 
time  at  or  after  which  their  payment  may  be  demanded  by 
the  holder  shall  be  computed.  The  amounts  collected  upon  the 
installment  payments  of  such  assessments  shall  be  reserved 
and  disbursed  by  said  county  treasurer  for  the  payment  of  the 
principal  and  interest  on  and  for  the  redemption  of  such 
bonds.  The  proceeds  from  the  sale  of  such  bonds  shall  be 
disbursed  by  such  county  treasurer  in  payment  of  the  cost  and 
expenses  of  such  construction  and  improvement  of  such  county 
road,  upon  the  orders  of  such  county  auditor,  or  in  counties 
where  there  are  no  auditors,  upon  the  orders  of  the  county 
clerk,  as  hereinabove  provided. 

Sec.  32-525    DISPOSITION  OF  RESIDUE  OF  FUNDS.    Any 

money  remaining  in  the  county  treasury  belonging  to  the 
funds  of  such  local  improvement  district,  after  the  payment  of 
the  whole  cost  and  expense  of  such  construction  or  improve- 
ment, in  excess  of  the  total  sum  required  to  defray  all  expendi- 
tures on  account  thereof,  including  the  reimbursement  of  the 
county  for  any  advancements,  shall  be  refunded,  on  demand, 
to  the  amount  of  such  overpayment;  and  if  there  shall  be  such 
an  excess  in  the  assessment  of  any  person  who  shall  not  have 
paid  his  asssessment  in  full,  a  rebate  shall,  on  demand,  be 
allowed  to  such  person  to  the  amount  of  such  overassessment; 
provided,  such  demand  hereinabove  provided  for  be  made 
within  two  years  from  the  date  upon  which  the  assessment 
for  such  local  improvement  district  became  due.  Any  such 
funds  remaining  in  the  county  treasury  after  the  expiration 
of  two  years  for  which  no  demand  has  been  made  as  herein 
provided,  belonging  to  any  local  improvement  district,  after 
the  payment  of  the  whole  cost  and  expense  of  such  improve- 
ment, shall  go  into  the  general  funds. 
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Sec.  32-526  COMPLETED  ROAD  TO  BE  DEEMED  A  MAIN 
HIGHWAY.  When  a  road  has  been  completed  under  the  pro- 
visions of  this  act,  it  shall  be  deemed  to  be  a  main  highway, 
as  now  defined  by  law,  and  thereafter  be  maintained  as  such 
in  the  same  manner  as  other  highways  are  maintained. 

Sec.  32-527  CONSTRUCTION  OF  CHAPTER.  Nothing  in  this 
act  provided  shall  be  construed  as  repealing  or  modifying  any 
existing  law  for  the  creation,  laying  out,  planning,  construction, 
or  improvement  of  any  public  highway,  but  shall  be  construed 
as  an  additional  power  and  method  for  the  improvement  of 
county  roads,  and  as  extending  to  owners  of  rural  lands  an 
opportunity  to  secure  better  highways  by  charging  a  part  of 
the  costs  thereof  upon  the  lands  especially  benefited  thereby, 
and  this  act  shall  be  construed  as  cooperating  and  concurrent 
with  the  laws  provided  for  the  improvement  of  public  highways 
under  the  laws  of  the  state  of  Montana  and  of  the  United  States. 

SPECIAL  ROAD  DISTRICTS,  ABOLISHMENT 

Sec.  32-601     SPECIAL  ROAD  DISTRICTS  ABOLISHED.     All 

special  road  districts  are  hereby  dissolved,  disincorporated, 
and  abolished. 

Sec.  32602  PROPERTY  OF  ROAD  DISTRICTS  TRANS- 
FERRED TO  COUNTY.  All  property— funds  or  accruing 
funds — shall  become  the  property  of  the  county,  and  all  funds 
shall  be  transferred  to  the  county  general  road  fund;  and  all 
legal  liabilities  of  said  special  road  district  shall  become  the 
liability  of  the  county. 

PUBLIC  BRIDGES 

Sec.  32-701     COUNTY  TO  MAINTAIN  PUBLIC  BRIDGES.     All 

public  bridges  are  maintained  by  the  county  at  large  under 
the  management  and  control  of  the  board  of  county  commis- 
sioners; the  expense  of  construction,  maintaining,  and  repairing 
the  same,  are  provided  for  in  this  act. 

Sec.  32-702     BRIDGE  TAX— LEVY  AND  COLLECTION.     The 

board  of  county  commissioners  may  levy  a  special  tax  not  to 
exceed  three  (3)  mills  on  the  dollar  of  the  taxable  property 
of  the  county  for  the  purpose  of  constructing,  maintaining 
and  repairing  free  public  bridges;  provided,  however,  that  an 
additional  levy  for  such  bridge  purposes  may  be  made  under 
conditions  as  follows:  In  counties  where  the  total  linear  feet 
of  bridges  or  bridge  construction  is  in  excess  of  four  thousand 
(4000)  feet  and  the  taxable  value  of  property  in  said  county  is 
four  million  dollars  ($4,000,000.00)  or  less,  the  county  commis- 
sioners may,  if  they  find  such  to  be  necessary,  levy  one  (1) 
mill  in  addition  to  the  three  (3)  mills  before  herein  provided 
for;  in  counties  where  the  total  linear  feet  of  bridges  or  bridge 
construction  is  in  excess  of  six  thousand  (6000)  feet  and  the 
taxable  value  of  property  in  said  county  is  not  less  than  four 
million  dollars  ($4,000,000.00),  nor  more  than  twelve  million 
dollars  ($12,000,000.00),  the  county  commissioners  may,  if  they 

—41— 


find  such  to  be  necessary,  levy  two  (2)  mills  in  addition  to  the 
three  (3)  mills  before  herein  provided  for;  provided,  however, 
that  a  free  public  bridge  is  hereby  defined  to  mean  any  drain- 
age structure  located  on,  over  or  through  any  road  or  highway. 
Such  taxes  must  be  levied  and  collected  in  the  same  manner 
as  other  taxes,  and  the  money,  when  collected  and  paid  into 
the  county  treasury,  must  be  kept  as  a  special  bridge  fund, 
subject  to  the  order  of  the  board  of  county  commissioners,  to 
be  used  in  the  construction,  maintaining  and  repairing  at  such 
places  as  said  board  directs;  provided  such  additional  special 
bridge  fund  herein  provided  for  shall  not  be  transferable  to 
any  other  fund. 

Sec.  32-703  CONSTRUCTION  OR  REPAIR  OF  BRIDGE  COST- 
ING MORE  THAN  TWO  HUNDRED  DOLLARS.  No  bridge, 
the  cost  of  construction  or  repairs  of  which  exceeds  two 
hundred  dollars,  shall  be  constructed  or  repaired  except  on  the 
order  of  the  board  of  county  commissioners;  and  when  ordered 
to  be  constructed  or  repaired  it  may  be  done  by  contract;  pro- 
vided, that  such  construction  shall  be  done  according  to  the 
standard  plans  and  specifications  adopted  and  established  by 
the  state  highway  commission,  and  copies  of  which  shall  be  on 
file  at  all  times  in  the  office  of  the  county  clerk  in  each  county 
of  the  state;  provided,  however,  that  whenever  such  plans  so 
furnished  cannot  be  applied,  the  county  commissioners  shall 
have  prepared  such  necessary  plans  and  specifications  which 
shall  be  on  file  in  the  office  of  the  county  clerk  thirty  days 
prior  to  the  letting  of  any  such  contract. 

Sec.  32-704  LETTING  OF  CONTRACT.  All  bids  must  be 
sealed,  opened  at  the  time  specified  in  the  notices,  and  a  con- 
tract awarded  to  the  lowest  bidder.  The  board  of  county  com- 
missioners may,  however,  reject  any  and  all  bids;  provided, 
however,  that  if  the  state  highway  commission  shall  have 
adopted  or  established  a  standard  plan  and  specification,  the 
bids  must  be  submitted  upon  such  standard  plan  so  adopted 
and  established.  The  contract  and  bond  for  its  performance 
must  be  entered  into  and  approved  by  the  said  board,  except 
in  cases  of  great  emergency,  and  by  the  unanimous  consent 
of  all  its  members.  The  said  board  may  proceed  at  once  to 
construct,  replace,  and  repair  any  and  all  structures  of  what- 
ever nature  without  notice. 

Sec.  32-705  BRIDGES  IN  CITIES  AND  TOWNS  OVER 
STREAMS.  Every  bridge  necessary  to  be  constructed  and 
maintained  in  any  city  or  town  as  part  of  a  main  highway,  in 
any  county  leading  over  a  natural  stream  from  one  part  to 
another  of  such  county,  shall  be  constructed  and  maintained 
by  the  county  at  large,  and  be  under  the  direction  and  control 
of  the  board  of  county  commissioners. 

Sec.  32-706  SUBURBAN  RAILWAY  TO  PAY  COUNTY  FOR 
USE  OF  BRIDGE.  Before  any  bridge  referred  to  in  the  pre- 
ceding section  shall  be  used  as  a  part  of  any  street  or  suburban 
railway,  the  owner  of  such  railway  shall  pay  into  the  county 
treasury,  for  the  use  of  the  county  bridge  fund,  such  sum  as 
the  board  of  county  commissioners  shall  determine,  but  not 
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less  than  one-fourth  nor  more  than  one-half  of  the  cost  of  con- 
struction of  such  bridge;  and  the  owner  of  such  railway  shall 
also  be  obligated  to  pay  such  portion  of  the  cost  of  maintaining 
such  bridge,  not  less  than  one-fourth  nor  more  than  one-half, 
as  the  board  of  county  commissioners  shall  determine,  during 
such  time  as  such  bridge  shall  be  used  by  said  railway. 

Sec.  32-707  DUTY  OF  CITY  OR  TOWN  WITH  RESPECT  TO 
MAINTENANCE  OF  BRIDGE  AND  APPROACHES.  The  city 
or  town  in  which  any  bridge  referred  to  in  the  two  preceding 
sections  is  situated  shall  be  obligated  to  pay  the  whole  or  such 
part,  not  less  than  one-half,  to  be  determined  by  the  board  of 
county  commissioners,  of  the  cost  of  planking,  replanking, 
paving,  or  repaying  such  bridge  from  time  to  time;  and  such 
city  or  town  shall  be  obligated  to  construct  and  maintain  and 
keep  in  good  repair  the  approaches  to  such  bridge. 

Sec.  32-708  SPECIAL  TAX  FOR  CONSTRUCTION  AND 
MAINTENANCE.  The  board  of  county  commissioners  may 
levy  a  special  tax  of  not  to  exceed  five  mills  on  the  dollar  of 
the  taxable  property  of  the  county  to  defray  the  cost  of  con- 
structing and  maintaining  any  bridge  referred  to  in  the  pre- 
ceding section. 

Sec.  32-709  ELECTION  TO  DETERMINE  QUESTION  OF 
CONSTRUCTION— BONDS— SPECIAL  LEVY.  Before  the  con 
struction  of  any  bridge  referred  to  in  the  preceding  section,  the 
cost  of  which  shall  exceed  ten  thousand  dollars,  shall  be  under- 
taken, the  board  of  county  commissioners  shall  submit  to  the 
qualified  electors  of  a  county,  at  a  general  or  special  election, 
the  question  of  whether  such  bridge  shall  be  constructed,  and 
the  cost  thereof  paid  by  the  county;  and  if  the  electors  at  such 
election  shall  vote  in  favor  of  the  construction  of  such  bridge, 
the  board  of  county  commissioners  may,  if  they  deem  it  neces- 
sary and  advisable  to  do  so,  issue  and  sell  the  bonds  of  said 
county  to  the  amount  authorized  for  the  purpose  of  construct- 
ing such  bridge,  under  such  regulations  as  other  bonds  of  the 
county  are  issued  and  sold,  and  with  such  funds  construct  said 
bridge;  or,  if  the  cost  of  such  bridge  shall  not  exceed  the 
amount  authorized  to  be  raised  by  a  special  levy,  a  special  levy 
may  be  made  for  the  purpose  of  raising  the  moneys  necessary 
to  defray  the  cost  of  constructing  such  bridge,  as  provided  in 
the  preceding  section. 

Sec.  32-710  CONSTRUCTION  OF  BRIDGES  CROSSING 
COUNTY  LINES.  Bridges  crossing  the  line  between  counties 
must  be  constructed  by  the  counties  into  which  said  bridges 
reach,  and  each  of  the  counties  must  pay  such  portion  of  the 
cost  as  has  been  previously  agreed  upon  by  the  board  of  county 
commissioners  of  the  respective  counties. 

Sec.  32-711  BRIDGES  TO  BE  UNDER  CONTROL  AND  MAN- 
AGEMENT OF  COUNTY  COMMISSIONERS— POLICE  REGU- 
LATIONS, All  bridges  referred  to  in  the  foregoing  sections 
shall  be  under  the  management  and  control  of  the  board  of 
county  commissioners  of  the  county  in  which  such  bridge  is 
situated,  and  all  repairs  to  and  planking  and  replanking,  paving, 


and  repaying  thereof  shall  be  done  as  and  when  directed  by 
the  board  of  county  commissioners;  provided,  that  such  bridges 
and  all  persons  thereon  shall  be  subject  to  the  reasonable 
police  regulations  of  the  city  or  town  in  which  any  such  bridge 
is  situated. 

Sec.  32-712  CONSTRUCTION  OF  ACT  AS  RESPECTS  CITIES 
AND  TOWNS.  Nothing  in  this  act  contained  shall  be  deemed 
to  deprive  cities  or  town  of  any  of  the  powers  conferred  upon 
them  by  existing  laws  in  respect  to  the  construction  and 
maintenance  of  bridges  within  their  corporate  limits,  and  any 
such  city  or  town  is  hereby  empowered  to  exercise  such  powers 
in  aid  of  the  construction  or  maintenance  of  any  bridge  referred 
to  in  this  act,  situated  in  any  such  city  or  town,  to  any  extent 
the  corporate  authorities  of  such  city  or  town  may  deem 
necessary  or  just. 

Sec.  32-713  CONSTRUCTION  OR  RECONSTRUCTION  OF 
BRIDGES.  The  state  highway  commission  is  hereby  author- 
ized to  allocate  from  available  state  construction  moneys  for 
the  federal  aid  highway  system  a  sum  of  one  million  dollars 
($1,000,000.00),  or  so  much  thereof  as  may  be  necessary,  in  any 
fiscal  year  for  the  construction  or  reconstruction  of  any  major 
bridge  or  bridges  on  the  state  primary  or  secondary  highway 
system  when  the  construction  or  reconstruction  of  any  such 
bridge  or  bridges  would  prohibit  or  seriously  delay  the  orderly 
and  necessary  highway  construction  program  in  the  financial 
districts  if  regularly  apportioned  funds  were  used. 

Sec.  32-714  EXPENDING  OF  FUNDS— WHEN  AUTHORIZED 
—RESOLUTION.  The  allotment  of  funds  under  this  act  may 
be  expended  by  the  state  highway  commission  on  primary 
bridges  where  the  engineer's  estimate  of  cost  of  construction 
or  reconstruction  is  in  excess  of  the  sum  of  five  hundred 
thousand  dollars  ($500,000.00),  and  on  secondary  bridges  where 
the  engineer's  estimate  of  cost  of  construction  or  reconstruc- 
tion is  in  excess  of  the  total  estimated  future  regular  apportion- 
ment of  state  construction  moneys  to  the  federal  aid  secondary 
system  to  the  county  or  counties  for  a  period  of  three  (3) 
years,  but  only  when  the  state  highway  commission  by  resolu- 
tion, as  part  of  its  finding  of  public  necessity,  declares  that  a 
bridge  should  be  constructed  or  reconstructed  on  a  designated 
portion  of  the  state  primary  or  secondary  highway. 

Sec.  32-715  ALLOTMENT— WHEN  MADE.  The  allotment  of 
such  funds  shall  be  made  from  available  state  construction 
moneys  before  apportionment  to  the  financial  district  in  ac- 
cordance with  section  84-1817. 

Sec.  32-716  DEDUCTION  OF  ALLOTMENT  FROM  FUTURE 
REGULAR  APPORTIONMENTS  TO  THE  PARTIC  IJLAR  FI- 
NANCIAL DISTRICT,  (a)  The  expenditure  of  moneys  on  the 
construction  or  reconstruction  of  primary  bridges  in  any  fi- 
nancial district  from  such  allotment  shall  be  deducted  in  equal 
installments  from  the  future  regular  apportionments  to  that 
financial  district  over  a  period  of  not  to  exceed  five  (5)  years, 
the  first  deduction  commencing  in  the  next  fiscal  year  follow- 
ing the  year  in  which  the  expenditure  was  made. 


'(b)  The  expenditure  of  moneys  on  the  construction  or  re- 
construction of  secondary  bridges  from  such  allotment  shall  be 
deducted  in  equal  installments  from  the  future  regular  appor- 
tionments to  the  financial  district  pursuant  to  the  provisions 
of  section  84-1817  (3),  over  a  period  not  to  exceed  ten  (10) 
years,  the  first  deduction  commencing  in  the  next  fiscal  year 
following  the  year  in  which  the  expenditure  was  made. 

CORRUGATED  IRON  CULVERTS 

Sec.  32-901  CORRUGATED  IRON  CULVERTS  —  SALE  TO 
STATE  OR  MUNICIPAL  CORPORATIONS— ANALYSIS.     No 

bid  or  proposal  for  the  sale  of  corrugated  culverts  to  any 
county,  city,  town,  municipal  or  other  public  corporation,  or  to 
the  state  of  Montana,  or  any  department,  board,  bureau,  com- 
mission or  officer  thereof  shall  be  valid,  and  no  contract  for 
the  purchase  of  corrugated  culverts  by  any  county,  city,  town, 
municipal  or  other  public  corporation,  or  by  the  state  of  Mon- 
tana, or  any  department,  board,  bureau,  commission  or  officer 
thereof,  shall  be  entered  into,  unless  there  shall  have  been 
filed  by  such  bidder  or  seller  with  the  secretary  of  state,  prior 
to  the  making  of  such  bid  or  the  letting  of  such  contract,  as  the 
case  may  be,  an  accurate  and  complete  analysis  of  the  metal 
used  in  the  manufacture  of  such  corrugated  culverts,  showing 
the  percentage  each  of  pure  iron,  copper,  carbon,  silicon,  manga- 
nese, sulphur,  phosphorus  and  other  substances  contained 
therein,  together  with  the  weight  of  galvanizing  per  square 
foot,  sworn  to  by  the  manufacturer  of  such  metal,  and  a  copy 
of  such  affidavit,  together  with  a  specification  showing  gauge 
of  the  metal  used  in  the  various  diameters  of  such  culvert,  the 
number,  size  and  spacing  of  the  rivets  and  fastenings,  and  the 
length  of  lap  of  the  longitudinal  and  circumferential  seams, 
and  the  type  of  connection  to  be  furnished  for  connecting  to- 
gether the  various  sections  of  such  corrugated  culverts,  signed 
by  the  seller  thereof,  or  bidder,  as  the  case  may  be,  shall  be 
incorporated  in  such  bid  or  in  such  contract,  as  the  case  may  be. 

Sec.  32-902     PENALTY  FOR  FAILURE  TO  FILE  ANALYSIS. 

The  failure  to  file  such  analysis  with  the  secretary  of  state,  or 
the  failure  to  incorporate  such  copy,  together  with  such  speci- 
fication, shall  render  such  bid  or  contract  null,  void,  and  of  no 
effect,  and  no  warrant  or  order  for  the  payment  of  any  public 
moneys  for  the  purchase  of  corrugated  culverts  shall  be  valid 
unless  the  provisions  of  this  act  shall  have  been  fully  com- 
plied with. 

Sec.  32-903  ANALYSES  TO  BE  KEPT  BY  SECRETARY  OF 
STATE.  It  shall  be  the  duty  of  the  secretary  of  state  to  file 
all  such  sworn  analyses  and  keep  a  complete  index  thereof, 
and  they  shall  thereupon  become  public  records. 

Sec.  32-904  PENALTY  FOR  DELIVERING  INFERIOR  COR- 
RUGATED CULVERTS.  Any  person,  firm  or  corporation 
who,  as  principal  or  agent,  shall  intentionally  sell  or  deliver  for 
sale  to  any  county,  city,  town,  municipal  or  other  public  corpo- 
ration, or  the  state  of  Montana,  or  any  department,  board, 
bureau,  commission  or  officer  thereof,  any  corrugated  culvert 
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which  is  inferior  in  grade,  quality,  weight,  character,  kind  or 
brand  to  that  specified  in  his  bid,  analysis,  specification  or  con- 
tract, .shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  less  than  five 
hundred  dollars,  or  greater  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  thirty  days, 
or  by  both  such  fine  and  imprisonment;  and  upon  a  second 
conviction  for  such  offense  he  shall  be  punished  by  a  fine  of 
not  les,s  than  one  thousand  dollars,  or  more  than  fifteen 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  not 
less  than  thirty  days  nor  more  than  sixty  days,  or  by  both  such 
fine  and  imprisonment. 

Sec.  32-905  DUTY  OF  COUNTY  ATTORNEYS  TO  PROSE- 
CUTE.  It  shall  be  the  duty  of  the  county  attorneys  in  this 
state  to  diligently  prosecute  any  and  all  persons  violating  any 
of  the  provisions  of,  and  otherwise  to  enforce,  this  act  in  their 
respective  places  (counties  or  districts)  upon  complaint  of  any 
citizen  or  taxpayer  of  any  violation  of  this  act. 

OBSTRUCTIONS  AND  ENCROACHMENTS 

Sec.  32-1001  CONSTRUCTION  OF  SIDEWALKS— DAMAGE 
TO  SIDEWALK  BY  TEAM.  Any  owner  or  occupant  of  land 
may  construct  a  sidewalk  on  the  highway  along  the  line  of  his 
land,  subject,  however,  to  /the  authority  conferred  by  law  on 
the  board  of  county  commissioners,  and  the  road  supervisors; 
and  any  person  using  said  sidewalk  with  mule,  horse,  or  team, 
without  permission  of  the  owner,  is  liable  to  such  owner  or 
occupant  in  the  sum  of  five  dollars  for  each  trespass,  and  for 
all  damages  suffered  thereby. 

Sec.  32-1002  FENCES  AND  BUILDINGS  ENCROACHING 
UPON  HIGHWAY.  If  any  highway  duly  laid  out  or  erected 
is  encroached  upon  by  fences,  buildings,  or  otherwise,  the  road 
supervisor  of  the  district  must  give  notices,  orally  or  in 
writing,  requiring  the  encroachment  to  be  removed  from  the 
highway. 

See.    32-1003     NOTICE    TO    REMOVE    ENCROACHMENT. 

Notice  must  be  given  to  the  occupant  or  owner  of  the  land  or 
person  causing  or  owning  the  encroachment  or  left  at  his  place 
of  residence,  if  he  be  known  to  the  person  giving  such  notice 
and  resides  in  the  county;  if  not,  it  must  be  posted  on  the  en- 
croachment, specifying  the  breadth  of  the  highway,  the  place 
and  extent  of  the  encroachment,  and  requiring  him  to  remove 
the  same  forthwith. 

Sec.  32-1004  PENALTY  FOR  FAILURE  TO  REMOVE  EN- 
CROACHMENT PROMPTLY.  If  the  encroachment  is  not  re- 
moved forthwith,  or  commenced  to  be  removed  forthwith,  and 
the  removal  is  not  diligently  prosecuted,  the  one  who  caused, 
owns,  or  controls  the  encroachment  forfeits  ten  dollars  for 
each  day  the  same  continues  unremoved.  If  the  encroachment 
is  such  as  to  effectually  obstruct  and  prevent  the  use  of  the 
highway  for  vehicles,  the  road  supervisor  must  forthwith  re- 
move the  .same. 
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Sec.  32-1005  ACTION  TO  REMOVE  OR  ABATE— COSTS  AND 
DAMAGES.  If  the  encroachment  is  denied,  and  the  owner, 
occupant,  or  person  controlling  the  matter  or  thing  charged 
with  being  an  encroachment,  refuses  either  to  remove  or  permit 
the  removal  thereof,  the  road  supervisor  must  commence  in 
the  proper  court  an  action  to  abate  the  same  as  a  nuisance;  and 
if  he  recovers  judgment,  he  may,  in  addition  to  having  the 
same  abated,  recover  ten  dollars  for  every  day  such  nuisance 
remained  after  such  notice,  and  also  his  costs  in  said  action. 
The  board  of  county  commissioners  may  at  any  time  order  the 
supervisor  to  forthwith  remove  any  encroachment  without 
commencing  an  action. 

Sec.  32-1006  REMOVAL  OF  ENCROACHMENT  AT  EXPENSE 
OF  OWNER.  If  this  encroachment  is  not  denied,  but  is  not 
removed  for  five  days  after  the  notice  is  complete,  the  road 
supervisor  may  remove  the  same  at  the  expense  of  the  owner, 
occupant,  or  person  controlling  the  .same,  and  recover  his  costs 
and  expenses,  and  also,  for  each  day  the  same  remained  after- 
notice  was  complete,  the  sum  of  ten  dollars  in  an  action  for 
that  purpose. 

Sec.  32-1007  LIABILITY  FOR  PERMITTING  WATER  TO 
OVERFLOW  HIGHWAY.  Any  person  storing  or  distributing 
water  for  any  purpose,  who  permits  the  water  to  overflow  any 
highway  to  the  injury  thereof,  must,  upon  notification  by  the 
board  of  county  commissioners,  or  the  road  supervisor  of  the 
district  where  .such  overflow  occurred,  repair  the  damages 
occasioned  by  overflow;  and  should  such  repairs  not  be  made 
within  a  reasonable  time  by  such  person,  the  road  supervisors 
must  make  such  repairs  and  recover  the  expense  thereof  from 
such  person  in  an  action  at  law. 

Sec.  32-1008  EXCAVATIONS  ACROSS  HIGHWAY— PERMIT 
AND  BRIDGES.  All  persons  contemplating  the  excavation  of 
irrigating,  mining,  drainage,  or  other  ditches  across  the  public 
highways,  are  required  to  obtain  a  permit  in  writing  from  the 
board  of  county  commissioners,  or  the  supervisor  of  said  dis- 
trict, before  beginning  ,such  excavations,  and  to  bridge  such 
irrigation,  mining,  drainage,  or  other  ditches  at  once,  sub- 
stantially and  in  accordance  with  the  plans  and  specifications 
furnished  by  the  board  of  county  commissioners;  and  there- 
after said  bridges  shall  be  maintained  by  the  county.  And  on 
failure  or  neglect  to  bridge  as  in  this  section  provided,  the 
supervisor  of  the  road  district  must  immediately  remove  any 
obstruction  placed  there,  and  refill  such  ditch,  if  necessary  for 
the  convenience  of  the  traveling  public. 

Sec.  32-1009  DUTY  OF  PERSON  FINDING  OBSTRUCTION 
UPON  HIGHWAY.  It  shall  be  the  duty  of  any  person  finding 
any  obstruction  upon  any  highway  of  this  state  to  forthwith 
notify  the  road  supervisor  of  such  obstruction. 

Sec.  32-1010  REMOVAL  OF  TREE  FALLING  UPON  HIGH- 
WAY. Whoever  cuts  down  a  tree  so  that  it  falls  into  any 
highway  must  forthwith  remove  the  same,  and  is  liable  to  a 
penalty  of  ten  dollars  for  every  day  the  same  remains  in  such 
highway. 
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Sec.  32-1012  MALICIOUS  INJURY  TO  SHADE  OR  ORNA- 
MENTAL TREES.  Whoever  digs  up,  cuts  down,  or  otherwise 
maliciously  injures  or  destroys  any  shade  or  ornamental  tree 
on  any  highway,  unless  the  same  is  deemed  an  obstruction  by 
the  board  of  county  commissioners  and  removed  under  their 
direction,  forfeits  one  hundred  dollars  for  each  tree. 

Sec.  32-1013  PENALTY  FOR  OBSTRUCTING  OR  INJURING 
HIGHWAY— NOTICE  TO  COUNTY  ATTORNEY.  Whoever 
obstructs  or  injures,  or  causes  to  be  obstructed  or  injured,  any 
highway,  or  diverts  or  causes  to  be  diverted  any  water-courses 
thereon,  or  drains  or  causes  to  be  drained  any  water  from  his 
land  upon  any  highway,  to  the  injury  thereof,  is  liable  to  a 
penalty  of  ten  dollars  for  each  day  such  obstruction  or  injury 
remains,  and  must  be  punished  as  provided  in  section  94-3201. 
It  shall  be  the  duty  of  the  (road  supervisor  to  notify  the  county 
attorney  of  any  and  all  violations  of  this  act. 

Sec.  32-1014  DUMPING  GARBAGE  OR  OTHER  DEBRIS  OR 
REFUSE  UPON  OR  NEAR  HIGHWAY  OR  PUBLIC  RECREA- 
TIONAL PROPERTY.  It  shall  be  unlawful  for  any  person  or 
persons  to  dump  or  leave  any  garbage,  dead  animal  or  other 
debris  or  refuse  in  or  upon  any  public  highway,  road,  street 
or  alley  of  this  state,  or  in  or  upon  any  public  recreational 
property,  highway,  street,  or  alley  under  the  control  of  the 
state  of  Montana  or  any  political  subdivision  thereof,  or  any 
officer  or  agent  or  department  thereof,  or  within  two  hundred 
yards  of  such  public  highway,  road,  street,  or  alley  or  public 
recreational  property.  Any  person  found  guilty  of  a  violation 
of  this  section  shall  be  fined  in  the  sum  not  exceeding  twenty- 
five  dollars,  or  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  thirty  days,  or  be  punished  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court.  The  provisions  of 
this  section  shall  be  enforced  by  all  highway  patrolmen,  sher- 
iffs, policemen,  and  all  other  enforcement  agencies  and  officers 
of  the  state  of  Montana;  provided,  however,  that  game  wardens 
shall  have  the  right  to  enforce  the  provisions  of  this  section  in 
public  recreational  property. 

Sec.  32-1016  PROSECUTION  OF  OFFENSES  BY  COUNTY 
ATTORNEY.  The  county  attorneys,  upon  complaint  of  the 
road  supervisor  or  any  other  person,  must  prosecute  all  actions 
under  the  provisions  of  this  act  by  a  suit  in  the  name  of  the 
state,  and  all  penalties  and  forfeitures  must  be  paid  into  the 
general  fund  of  the  county. 

Sec.  32-1018  GRAZING  LIVESTOCK  ON  HIGHWAY  UNLAW- 
FUL. No  person  who  owns  or  is  entitled  to  the  possession  of 
any  livestock,  shall  willfully  permit  any  such  livestock  to 
graze,  remain  upon  or  occupy  any  part  of  the  right  of  way  of 
any  state  highway  running  through  cultivated  areas,  or  any 
part  of  the  fenced  right  of  way  of  any  state  highway,  which  in 
either  case  has  been  designated  by  agreement  between  the  state 
highway  commission  and  the  secretary  of  commerce  as  a  part 
of  the  national  system  of  interstate  and  defense  highways;  or 
any  state  highway,  designated  by  agreement  between  the  state 
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highway  commission  and  the  secretary  of  commerce  as  a  part 
of  the  federal-aid  primary  system  except  as  hereinafter  pro- 
vided. 

Sec.   32-1019     EXCLUSIONS    FROM    PRECEDING    SECTION. 

This  act  shall  not  apply,  as  follows: 

(1)  To  livestock  on  state  highways  in  charge  of  one  or 
more  herders. 

(2)  To  such  parts  of  fenced  highways  adjacent  to  open 
range  where  no  highway  device  has  been  installed  to  exclude 
range  livestock  therefrom. 

(3)  To  such  parts  of  any  state  highway,  a  part  of  the 
federal-aid  primary  system,  as  the  state  highway  commission 
may  designate  as  being  impracticable  to  exclude  livestock.  Such 
portions  of  the  highway  shall  be  marked  by  proper  signs  in 
accordance  with  the  state  highway  commission's  manual  and 
specifications  for  a  uniform  system  of  traffic-control  devices. 

Sec.  32-1020  PENALTY  FOR  VIOLATING  ACT.  Any  person 
violating  the  terms  of  this  act  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  subject  to  a  fine  of  not  less  than 
five  dollars  ($5.00),  nor  more  than  one  hundred  dollars 
($100.00),  for  each  offense.  In  any  civil  action  brought  by  the 
owner,  driver  or  occupant  of  a  motor  vehicle,  or  by  their  per- 
sonal representatives  or  assigns,  or  by  the  owner  of  livestock, 
for  damages  caused  by  collision  between  any  motor  vehicle 
and  any  dometic  animal  or  animals  on  a  highway,  there  is  no 
presumption  or  inference  -that  such  collision  was  due  to  negli- 
gence on  the  part  of  the  owner  or  the  person  in  possession  of 
such  lovestock,  or  the  driver  or  owner  of  the  vehicle. 


SIZE  AND  WEIGHT  LAW 

Sec.  32-1122  REGULATION  OF  SIZE  AND  WEIGHT  OF 
VEHICLE  ON  PUBLIC  HIGHWAYS.  Jt  shall  be  unlawful  and 
constitute  a  misdemeanor  for  any  person  to  drive  or  move,  or 
for  the  owner  to  cause  or  knowingly  permit  to  be  driven  or 
moved,  on  any  public  highway  any  vehicle  or  vehicles  of  a 
size  or  weight  exceeding  the  limitations  stated  in  this  act,  or 
any  vehicle  or  vehicles  which  are  not  so  constructed  or 
equipped  as  required  in  this  act  or  the  rules  and  regulations  of 
the  state  highway  commission,  and  the  maximum  size  and 
weight  of  vehicles  herein  specified  shall  be  lawful  throughout 
this  state,  and  local  authorities  shall  have  no  power  or  author- 
ity to  alter  said  limitations  or  substitute  any  other  limitations 
or  requirements  except  as  express  authority  may  be  granted  in 
this  act. 

Sec.  32-1123  STANDARDS  OF  MAXIMUM  DIMENSIONS, 
WEIGHTS,  ETC.  The  following  standards  are  hereby  made 
applicable  to,  and  shall  govern  the  maximum  dimensions  and 
weights  of  motor  vehicles,  and  other  characteristics  and  factors 
thereof,  operating  over  the  highways  of,  and  in  the  state  of 
Montana,  to  the  exclusion  of  any  other  standards  or  any  other 
requirements  respecting  the  subject  matter: 


(1)  Width — No  vehicle,  unladen  or  with  load,  shall  have 
a  total  outside  width  in  excess  of  ninety-six  (96)  inches,  except 
buses  which  may  have  a  total  outside  width  not  to  exceed  one 
hundred  two  (102)  inches,  and  such  bus  width  shall  be  allowed 
only  on  paved  highways  twenty  (20)  feet  or  more  in  width; 
provided,  however,  that  this  restriction  does  not  apply  to  im- 
plements of  husbandry  moved  or  propelled  upon  the  highway 
during  daylight  hours  for  a  distance  of  not  more  than  fifty  (50) 
miles,  if  the  movement  is  incidental  to  the  farming  operations 
of  the  owner  of  the  implement  of  husbandry;  provided,  further, 
that  with  respect  to  such  implements  of  husbandry  having  a 
width  in  excess  of  twelve  (12)  feet,  it  shall  be  preceded  and 
followed  by  flagmen  escorts  for  the  purpose  of  warning  other 
highway  users. 

(2)  Height — No  vehicle,  unladen  or  with  load,  shall  exceed 
a  height  of  thirteen  (13)  feet,  six  (6)  inches. 

(3)  Length — (a)  No  single  truck,  unladen  or  with  load, 
shall  have  an  over-all  length,  inclusive  of  front  and  rear 
bumpers,  in  excess  of  thirty-five  (35)  feet. 

(b)  No  single  bus,  unladen  or  with  load,  shall  have  an 
over-all  length,  inclusive  of  front  and  rear  bumpers,  in  excess 
of  forty  (40)  feet. 

(c)  No  combination  of  (1)  truck-tractor  and  semitrailer, 
(2)  truck  and  trailer,  or  other  combination  of  vehicles,  shall 
consist  of  more  than  two  units  except  that,  at  the  discretion 
of  the  state  highway  commission,  they  may  permit  combina- 
tions of  vehicles  of  not  more  than  three  units  consisting  of  (3) 
tractor-semitrailer-semitrailer  converted  to  full  trailer  by  use 
of  a  dolly  equipped  with  fifth  w^heel  which  shall  be  considered 
a  part  of  the  trailer  for  all  purposes  and  not  as  a  separate  unit, 
or  (4)  tractor-semitrailer-ful  trailer,  and  no  such  combination 
of  vehicles,  unladen  or  with  load,  shall  have  an  over-all  length, 
inclusive  of  front  and  rear  bumpers,  in  excess  of  sixty  (60) 
feet,  provided  that  when  the  combination  consists  of  more 
than  two  (2)  units  the  rear  unit  of  such  combination  shall  be 
equipped  with  breakaway  brakes. 

(d)  No  motor  vehicle  shall  tow  more  than  one  motor 
vehicle  and  no  motor  vehicle  shall  draw  more  than  two  motor 
vehicles  attached  thereto  by  the  dual  saddlemount  method,  that 
is  by  mounting  the  front  wheels  of  one  vehicle  on  the  bed  of 
another  leaving  the  rear  wheels  only  of  such  vehicle  in  contact 
with  the  roadway,  nor  shall  such  combination  have  an  over-all 
length,  inclusive  of  front  and  rear  bumpers,  in  excess  of  sixty 
(60)  feet. 

(e)  No  passenger  vehicle  or  truck  of  less  than  two 
thousand  (2000)  pounds  "manufacturers'  rated  capacity"  shall 
tow  more  than  one  (1)  trailer  or  semitrailer,  nor  shall  such 
combination  have  an  over-all  length,  inclusive  of  front  and 
rear  bumpers,  in  excess  of  sixty  (60)  feet. 

(4)  Permissible  Loads — (a)  No  axle  shall  carry  a  load  in 
excess  of  eighteen  thousand  (18,000)  pounds.  An  axle  load  shall 
be  defined  as  the  total  load  transmitted  to  the  road  by  all 
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wheels  whose  centers  may  be  included  between  two  (2)  parallel 
transverse  vertical  planes  forty  (40)  inches  apart,  extending 
across  the  full  width  of  the  vehicle. 

(b)  The  gross  weight  of  any  group  of  axles  of  any  vehicle 
or  combination  of  vehicles,  when  the  distance  between  the 
first  and  last  axles  of  any  group  of  axles  is  eighteen  (18)  feet 
or  less,  and  the  gross  weight  of  any  vehicle  when  the  distance 
between  the  first  and  last  axles  of  all  the  axles  of  the  vehicle 
is  eighteen  (18)  feet  or  less,  shall  not  exceed  that  set  forth  in 
the  following  table  of  weights: 

Distance    in    feet    between 

the  first  and  last  axles  of 

any  group  of  axles  of  any  Maximum  gross  weight,  in 

vehicle   or  combination   of  pounds,    of    any    group    of 

vehicles,    or    between    the  axles    of    any    vehicle    or 

first  and  last  axles  of  all  of  combination  of  vehicles,  or 

the  axles  of  any  vehicle.  of  any  vehicle. 

4  32,000 

5  32,000 

6  32,200 

7  32,900 

8  33,600 

9  34,300 

10  35,000 

11  35,700 

12  36,400 

13  37,100 

14  43,200 

15  44,000 

16  44,800 

17  45,600 

18  46,400 

(c)  The  gross  weight  of  any  vehicle  or  combination  of 
vehicles,  where  the  distance  between  the  first  and  last  axles 
of  the  vehicle  or  combination  of  vehicles  is  more  than  eighteen 
(18)  feet,  shall  not  exceed  that  set  forth  in  the  following  table 
of  weights: 

Distance    in    feet    between 

the  first  and  last  axles  of  Maximum  gross  weight,  in 

all  the  axles  of  a  vehicle  or  pounds,   of  any  vehicle  or 

combination  of  vehicles.  combination  of  vehicles. 

18  46,400 

19  47,200 

20  48,000 

21  48,800 

22  49,600 

23  50,400 

24  51,200 
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25  55,250 

26  56,100 

27  56,950 

28  57,800 

29  58,650 

30  59,500 

31  60,350 

32  61 ,200 

33  62,050 

34  62,900 

35  63,750 

36  64,600 

37  65,450 

38  66,300 

39  68,000 

40  70,000 

41  72,000 

42  73,280 

43  73,280 

44  73,280 

45  73,280 

46  73,280 

47  73,280 

48  73,280 

49  73,280 

50  73,280 

51  73,280 

52  73,600 

53  74,400 

54  . 75,200 

55  " 76,000 

56  76,400 

57  76,800 

(d)  The  distance  between  axles  shall  be  measured  to  the 
nearest  foot.  When  a  fractional  measurement  is  exactly  one- 
half  ( V2 )  foot  the  next  larger  whole  number  shall  be  used. 

(e)  The  maximum  axle  and  axle  group  loads  stated  in 
paragraphs  (a),  (b)  and  (c)  of  clause  (4)  above  are  subject 
to  reasonable  reduction  in  the  discretion  of  the  state  highway 
commission  during  periods  when  road  subgrades  have  been 
weakened  by  water  saturation  or  other  causes. 

(f)  The  operation  of  vehicles  or  combinations  of  vehicles 
having  dimensions  or  weights  in  excess  of  the  maximum  limits 
herein  recommended  shall  be  permitted  only  if  and  when 
authorized  by  special  permit  issued  by  the  state  highway 
commission  or  its  officers,  supervisors  or  agents  acting  pur- 
suant to  duly  delegated  authority  from  said  commission,  in- 
cluding the  Montana  highway  patrol. 
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Sec.  32-1126  OFFICERS  MAY  WEIGH  VEHICLES  AND  RE- 
QUIRE REMOVAL  OF  EXCESSIVE  LOADS— BADGES  AND 
UNIFORMS  OF  HIGHWAY  EMPLOYEES.  Any  peace  officer, 
officer  of  the  Montana  highway  patrol,  or  employees  of  the 
state  highway  commission  having  reason  to  believe  that  the 
weight  of  a  vehicle  and  load  is  unlawful  are  authorized  and 
empowered  to  weigh  the  same,  either  by  means  of  portable  or 
stationary  scales,  and  may  require  that  such  vehicle  be  driven 
to  the  nearest  scales  in  the  event  such  scales  are  within  two 
(2)  miles.  The  peace  officer,  officer  of  the  Montana  highway 
patrol,  or  employees  of  the  state  highway  commission  may 
then  require  the  driver  to  unload  immediately  such  portion  of 
the  load  as  may  be  necessary  to  decrease  the  weight  of  such 
vehicle  to  conform  to  the  maximum  allowable  weights  specified 
in  section  32-1123. 

All  commodities  and  material  so  unloaded  as  required  by 
this  section  shall  be  cared  for  and  removed  from  the  highway 
right  of  way  by  the  owner  or  operator  of  such  vehicle  at  the 
risk  of  such  owner  or  operator.  Such  removal  shall  be  within 
such  (reasonable  time  as  may  be  designated  by  the  peace  of- 
ficer, officer  of  the  highway  patrol,  or  employees  of  the  Mon- 
tana state  highway  commission  who  has  compelled  such 
unloading. 

Employees  of  the  state  highway  commission  engaged  in 
the  enforcement  of  this  act  shall  wear  and  prominently  display 
an  identification  badge  or  device  with  the  employee's  name  and 
title  shown  thereon.  The  state  highway  commission  may  in  its 
discretion  authorize  uniform  dress  foir  state  highway  commis- 
sion employees  engaged  in  the  enforcement  of  this  act. 

Sec.  32-1127     PERMITS  FOR  EXCESS  SIZE  AND  WEIGHT. 

The  state  highway  commission,  and  local  authorities  in  their 
respective  jurisdiction,  may,  in  their  discretion,  upon  applica- 
tion in  writing  and  good  cause  being  shown  therefor,  issue  a 
special  permit  in  writing,  authorizing  the  applicant  to  operate 
or  move  a  vehicle  of  a  size  or  weight  exceeding  the  maximum 
specified  in  this  act  upon  any  highway  under  the  jurisdiction 
of  and  for  the  maintenance  of  which  the  body  granting  the 
permit  is  responsible;  provided,  however,  that  only  the  state 
highway  commission  shall  have  the  discretion  to  issue  permits 
for  movement  of  vehicles  carrying  built-up  or  reducible  loads 
in  excess  of  nine  (9)  feet  in  width  or  exceeding  the  length, 
height,  or  weight  specified  in  this  act  said  permit  shall  be 
issued  in  the  public  interest;  provided,  however,  that  any 
carrier  receiving  this  permit  must  have  public  liability  and 
property  damage  insurance  for  the  protection  of  the  traveling 
public  as  a  whole.  No  permit  shall  be  issued  for  a  period  of 
more  than  nine  (9)  months. 

The  applicant  for  any  special  permit  shall  specifically 
describe  the  vehicle  or  vehicles  and  load  to  be  operated  or 
moved,  and  the  particular  state  highways  for  which  to  operate 
is  requested  and  whether  such  permit  is  required  for  single 
trip  or  for  continuous  operation.  All  fees  collected  under  this 
act  shall  be  forwarded  to  the  state  treasurer  for  deposit  in  the 
state  highway  general  fund. 
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(a)  Special  Permits — Discretion  of  Issuer — Conditions.  The 
state  highway  commission  or  local  authority  is  authorized  to 
issue  or  withhold  such  special  permit  at  its  discretion,  or,  if 
such  permit  is  issued,  to  limit  the  number  of  trips,  or  to  estab- 
lish seasonal  or  other  time  limitations  within  which  the  vehicle 
described  may  be  operated  on  the  public  highways  indicated, 
or  otherwise  to  limit  or  prescribe  conditions  of  operation  of 
such  vehicle  or  vehicles  when  necessary  to  assure  against 
damage  to  the  road  foundation,  surfaces  or  structures  or  safety 
of  traffic  and  may  require  such  undertaking  or  other  security 
as  may  be  deemed  necessary  to  compensate  for  injury  to  any 
roadway  or  road  structure. 

(b)  Special  Permits — Fees.  The  following  fees,  in  addition 
to  the  regular  license  and  gross  vehicle  weight  fees,  shall  be 
paid  for  all  movements  under  special  permits  on  the  public 
highways  under  the  jurisdiction  of  the  state  highway  commis- 
sion: 

Three  dollars  ($3.00)  for  each  permit  issued  in  excess  of 
the  size  and  weight  specified  in  this  act;  provided,  however, 
that  term  or  blanket  permits  shall  not  be  issued  for  overwidth 
loads  in  excess  of  fifteen  (15)  feet,  overlength  loads  in  excess 
of  seventy  (70)  feet,  and  overheight  loads  in  excess  of  a  limit 
determined  by  the  state  highway  commission.  Loads  in  excess 
of  these  dimensions  will  be  limited  to  trip  permits. 

In  addition  to  the  three  dollar  ($3.00)  fee  specified  herein 
for  overweight  permits,  there  shall  be  charged  for  single  trip 
permits:  five  dollars  ($5.00)  for  distances  to  and  including  one 
hundred  (100)  miles;  fifteen  dollars  ($15.00)  for  distances  from 
one  hundred  one  (101)  to  one  hundred  ninety-nine  (199)  miles; 
and  twenty-five  dollars  ($25.00)  for  distances  over  two  hundred 
(200)  miles  traveled,  for  such  excess  load  over  the  gross  allow- 
able load  specified  in  this  seciton  or  the  sum  of  the  excess  axle 
loads,  whichever  is  greater. 

(c)  Special  Permits — Misrepresentations  and  Violations — 
Penalty — Display  of  Permit.  Any  person  who  knowingly  and 
willfully  misrepresents  the  size  or  weight  of  any  load  in  ob- 
taining a  special  permit  or  does  not  follow  the  requirements 
and  'conditions  of  the  special  permit  or  who  operates  any 
vehicle,  the  gross  weight  of  which  is  in  excess  of  the  maximum 
for  which  such  vehicle  may  be  eligible  for  license,  without  first 
obtaining  a  special  permit,  is  guilty  of  a  misdemeanor. 

Every  special  permit  issued  hereunder  shall  be  carried  in 
the  vehicle  or  combination  of  vehicles  to  which  it  refers  and 
shall  be  open  to  inspection  by  any  peace  officer,  officer  of  the 
Montana  highway  patrol,  or  employees  of  the  state  highway 
commission. 

A  peace  officer,  officer  of  the  Montana  highway  patrol,  or 
employees  of  the  state  highway  commission  who  shall  find  any 
person  operating  a  vehicle  in  violation  of  the  conditions  of  a 
special  permit  issued  hereunder  may  confiscate  such  permit 
and  forward  the  same  to  the  state  highway  commission  which 
may  return  it  to  the  permittee  or  revoke,  cancel,  or  suspend  it 
without  refund.  The  state  highway  commission  shall  keep  a 
record  of  all  action  taken  upon  permits  so  confiscated  and  if  a 


permit  shall  be  returned  to  the  permittee,  the  action  taken  by 
the  commission  shall  be  endorsed  thereon.  Any  permittee 
whose  permit  is  suspended  or  revoked  may,  upon  request, 
receive  a  hearing  before  the  commission  or  person  designated 
by  the  commission.  The  commission,  after  such  hearing,  may 
reinstate  any  permit  or  revise  its  previous  action. 

Sec.  32-1128  WHEN  STATE  OR  LOCAL  ROAD  AUTHORI- 
TIES MAY  RESTRICT  RIGHT  TO  USE  HIGHWAYS.  State 
or  local  road  authorities  may  by  ordinance  or  resolution  pro- 
hibit the  operation  of  vehicles  upon  any  public  highway  under 
their  respective  jurisdictions  or  impose  restrictions  as  to  the 
weight  of  vehicle  when  operated  upon  any  public  highway 
under  the  jurisdiction  of  and  for  the  maintenance  of  which 
such  authorities  are  responsible,  whenever  any  said  highway 
by  reason  of  deterioration,  rain,  snow  or  other  climatic  con- 
ditions will  be  seriously  damaged  or  destroyed  unless  the  use 
of  vehicles  thereon  are  prohibited  or  the  permissible  weights 
thereof  reduced.  Such  authorities  enacting  any  such  ordinance 
or  resolution  shall  erect  or  cause  to  be  erected  signs  desig- 
nating the  provisions  of  the  ordinance  or  resolution  at  each 
end  of  that  portion  of  any  highway  affected  thereby,  and  the 
ordinance  or  resolution  shall  not  be  effective  until  or  unless 
such  signs  are  erected.  Such  authorities  may  also,  by  ordinance 
or  resolution,  prohibit  the  operation  of  trucks  or  other  com- 
mercial vehicles,  or  impose  limitations  as  to  the  weight  thereof 
on  designated  highways,  which  prohibition's  and  limitations 
shall  be  designated  by  appropriate  signs  placed  on  such 
highways. 

Sec.    321129     RESTRICTIONS    AS    TO    TIRE    EQUIPMENT. 

(a)  Every  solid  rubber  tire  on  a  vehicle  moved  on  any  highway 
shall  have  rubber  on  its  entire  traction  surface  at  least  one  (1) 
inch  thick  above  the  edge  of  the  flange  of  the  entire  periphery. 

(b)  No  tire  on  a  vehicle  moved  on  a  highway  shall  have 
on  its  periphery  any  block,  stud,  flange,  cleat,  or  spike,  or  any 
other  protuberances  of  any  material  other  than  rubber  which 
projects  beyond  the  tread  of  the  traction  surface  of  the  tire, 
except  that  it  shall  be  permissible  to  use  tire  chains  of  reason- 
able proportions  upon  any  vehicle  when  required  for  safety 
because  of  snow,  ice  or  other  conditions  tending  to  cause  a 
vehicle  to  slide  or  skid. 

(c)  The  state  highway  commission  and  local  authorities  in 
their  respective  jurisdictions  may  in  their  discretion,  issue 
special  permits  authorizing  the  operation  upon  a  highway  of 
traction  engines  or  tractors  having  moveable  tracks,  with 
transverse  corrugations  upon  the  periphery  of  such  movable 
tracks  on  farm  tractors  or  other  farm  machinery. 

Sec.  32-1130  PENALTIES  FOR  MISDEMEANOR,  (a)  It  shall 
be  unlawful  and  constitute  a  misdemeanor  for  any  person, 
firm  or  corporation  to  violate  any  of  the  provisions  of  this  act 
unless  such  violation  is  by  this  act  or  other  law  of  this  state 
declared  to  be  a  felony. 

(b)  Any  person,  firm  or  corporation  first  convicted  of  a 
misdemeanor  for  a  violation  of  any  of  the  provisions  of  this 
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act  for  which  another  penalty  is  not  provided  shall  for  a  con- 
viction thereof  be  punished  by  a  fine  of  not  less  than  ten  dollars 
($10.00)  nor  more  than  fifty  dollars  ($50.00),  or  by  imprison- 
ment in  the  county  or  municipal  jail  for  not  less  than  five  (5) 
days  nor  more  than  twenty-five  (25)  days;  for  a  second  such 
conviction  within  one  (1)  year  thereafter  such  person,  firm  or 
corporation  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars  ($50.00),  nor  more  than  two  hundred  dollars  ($200.00) 
or  by  imprisonment  in  the  county  or  municipal  jail  for  not 
less  than  twenty -five  (25)  days  nor  more  than  one  hundred 
(100)  days,  or  by  both  such  fine  and  imprisonment;  upon  a 
third  or  subsequent  conviction  within  one  (1)  year  after  the 
first  conviction  such  person,  firm  or  corporation  shall  be 
punished  by  a  fine  of  not  less  than  two  hundred  dollars 
($200.00),  nor  more  than  five  hundred  dollars  ($500.00),  or  by 
imprisonment  in  the  county  or  municipal  jail  for  not  less  than 
one  hundred  (100)  days  nor  more  than  six  (6)  months,  or  by 
both  such  fine  and  imprisonment. 

Sec.  32-1131  DISPOSITION  OF  FINES.  Any  and  all  fines 
collected  for  the  violation  of  any  of  the  provisions  of  this  act 
shall  belong  to  the  general  road  fund  of  the  county,  and  shall, 
immediately  after  their  collection,  be  paid  over  by  the  court  or 
magistrate  collecting  the  same  to  the  county  treasurer  for  the 
use  and  benefit  of  that  fund. 


GOOD  ROADS  DAY 

Sec.  32-1301  PROCLAMATION  BY  GOVERNOR.  The  third 
Tuesday  in  June  in  each  year  is  hereby  designated  "Good 
Roads  Day,"  and  the  governor  shall  annually,  on  or  before  the 
first  day  of  June,  by  public  proclamation,  request  the  people 
of  the  state  to  contribute  labor,  material,  or  money  towards 
the  improvement  of  public  highways  in  their  respective  com- 
munities upon  that  day. 


PRIVATE  ROADS,  HOW  ESTABLISHED 

Sec.  32-1401  HOW  ESTABLISHED.  Private  roads  may  be  es- 
tablished in  the  manner  provided  in  sections  93-9901  to  93-9926. 
But  in  every  case  the  necessity  of  the  road  and  the  amount  of 
all  damage  to  be  sustained  by  the  opening  thereof  must  be  first 
determined  by  a  jury,  and  such  amount  together  with  the  ex- 
penses of  the  proceeding,  must  be  paid  by  the  person  to  be 
benefited. 

FERRIES 

Sec.  32-1501  FERRIES  BETWEEN  COUNTIES.  When  au- 
thority to  erect  and  keep  ferry  over  waters  dividing  two  coun- 
ties is  desired,  application  must  be  made  to  the  board  of  com- 
missioners of  that  county  situated  on  the  left  bank  descending 
such  river,  creek,  or  slough. 
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Sec.  32-1502  NOTICE  OF  APPLICATION.  The  board  of  com- 
missioners must  not  grant  authority  to  erect  a  toll  ferry  until 
the  notice  of  such  intended  application  has  been  given  a,s  re- 
quired in  this  article. 

Sec.    32-1503     APPLICATION    FOR    LEAVE    AND    NOTICE. 

Every  applicant  for  authority  to  erect  and  take  tolls  on  a  public 
ferry  must  publish  notice  in  at  least  one  newspaper  in  each 
county  in  which  the  ferry  is  or  touches,  or  if  there  is  no  news- 
paper published  therein,  then  in  one  published  in  an  adjoining 
county,  and  by  posting  three  notices  in  three  public  places  in 
the  township  for  four  successive  weeks,  specifying  the  location 
and  the  time  and  place  when  and  where  the  application  will  be 
made.  After  notice  is  given  application  must  be  made  in 
writing,  under  oath,  to  the  board  of  commissioners  of  the 
proper  county,  the  landings  of  the  proposed  ferry  must  be 
described,  and  the  names  of  the  owners  thereof  given,  if  known; 
and  if  the  applicant  is  not  the  owner  of  the  land,  that  notice  of 
the  application  has  been  served  on  the  owner  thereof  at  least 
ten  days  prior  to  the  application. 

Sec.  32-1504  THE  HEARING.  At  the  hearing,  proof  of  giving 
the  notice,  required  by  the  preceding  section,  must  be  made, 
and  any  person  may  appear  and  contest  the  application.  If  the 
board  finds  that  the  ferry  is  either  a  public  necessity  or  con- 
venience, and  that  the  applicant  is  a  suitable  person,  and  by 
reason  of  the  ownership  of  the  landing,  or  failure  of  the  owner 
thereof  to  apply  is  entitled  thereto,  authority  to  erect  and  take 
tolls  on  the  ferry  may  be  granted  to  him  for  the  term  of  ten 
years. 

Sec.  32-1505     DUTY  OF  BOARD  OF  COMMISSIONERS.     The 

board  of  commissioners  granting  authority  to  keep  a  public 
ferry  must  at  the  same  time: 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by  the  per- 
son or  corporation  owning  or  taking  tolls  on  the  ferry  for  the 
benefit  of  the  county,  and  all  persons  crossing  or  desiring  to 
cross  the  same,  and  provide  for  the  annual  renewal  thereof. 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the  person 
or  corporation  for  taking  tolls  thereon,  not  less  than  three 
dollars  nor  over  one  hundred  dollars  per  month,  payable 
annually. 

3.  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing 
the  ferry. 

4.  Make  all  necessary  orders  relative  to  the  construction, 
erection,  and  business  of  ferries  which  they  have  by  law  the 
power  to  make.  The  board  of  commissioners  may,  at  any  time 
they  see  fit,  authorize  and  maintain  fords  across  any  water 
within  any  distance  of  any  ferry. 

Sec.  32-1506     REPORT  OF  OWNER  OR  KEEPER  OF  FERRY. 

Every  owner  or  keeper  of  a  ferry  must  report  annually  to  the 
board  of  commissioners  from  which  his  license  is  obtained, 
under  oath,  the  following  faots: 

1.  The  actual  cost  of  the  construction  or  erection  and 
equipment  of  the  ferry. 
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2.  The  repairs  made  during  the  preceding  year,  and  the 
actual  cost  thereof. 

3.  The  expense  of  labor  and  hire  of  agents,  and  other  costs 
necessarily  incurred  in  and  about  the  conduct  of  his  business. 

4.  The  amount  of  tolls  collected;  and 

5.  The  estimated  actual  cash  value  of  the  ferry,  exclusive 
of  the  franchise. 

Sec.  32-1507  POWER  AND  DUTY  OF  COMMISSIONERS  IN 
REGARD  TO  FERRY.  The  board  of  commissioners  may  make 
all  needful  rules  and  regulations  for  the  government  of  ferries 
and  ferry-keepers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  character,  and  how 
propelled. 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to  be  em- 
ployed, and  rules  for  their  government. 

3.  When  and  under  what  circumstances  to  make  trips  in 
the  night-time. 

4.  Who  may  be  ferried  free  of  toll. 

5.  In  what  cases  of  danger  or  peril  not  to  cross. 

6.  Penalties  for  violation  of  regulations. 

7.  In  case  of  steamboats,  the  rate  of  speed. 

8.  The  method  of  and  preference  in  loading  and  crossing; 
and 

9.  How  and  by  whom  action  must  be  brought  to  recover 
penalties. 

Sec.  321508  ALL  PASSENGERS  MUST  BE  ACCOMMO- 
DATED. Subject  to  the  foregoing  regulations,  ferry-keepers 
must  make  trips  to  accommodate  all  passengers  who  desire  to 
cross,  and  any  failure  so  to  do  subjects  the  franchise  to  for- 
feiture, by  a  proper  proceeding  for  that  purpose. 

Sec.    32-1509     PENALTIES    RECOVERED,    HOW    DISPOSED 

OF.  Penalties  recovered  under  this  chapter  must  be  paid  to 
the  county  treasury  for  the  use  of  the  general  road  fund  of 
the  county. 

Sec.  32-1510  BOND  TO  BE  GIVEN.  The  bond  required  of  the 
owner  or  keeper  of  the  ferry  must  be  in  the  sum  fixed  by  the 
board  of  commissioners,  with  one  or  more  sureties,  and  condi- 
tioned that  the  ferry  will  be  kept  in  good  repair  and  condition, 
and  that  the  keeper  will  faithfully  comply  with  the  law.s  of  the 
state  and  all  legal  orders  of  the  board  of  commissioners  regu- 
lating the  same,  and  pay  all  damages  recovered  against  him  by 
any  person  injured  or  damaged  by  reason  of  delay  at  or  defect 
in  such  ferry,  or  in  any  manner  resulting  from  a  noncompliance 
with  the  laws  or  lawful  orders  regulating  the  same.  The  bond 
must  be  approved  by  the  board  of  commissioners. 

Sec.  32-1511  LICENSE  TAX  OF  FERRY  CONNECTING  TWO 
COUNTIES,  HOW  PAID.     The  license  tax  for  a  ferry  connect- 
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ing  two  counties  must  be  paid  to  the  treasurer  of  the  county 
granting  it,  and  the  license  is,sued,  but  the  treasurer  of  such 
county  must  pay  to  the  treasury  of  the  county  in  which  the 
other  end  or  landing  of  the  ferry  is  located  one-half  of  the  sum 
so  received  annually. 

Sec.  32-1512  INTERESTED  COMMISSIONER  MUST  NOT 
ACT.  When  a  county  commissioner  is  interested  in  an  ap- 
plication to  erect,  construct,  or  take  tolls  on  a  ferry,  he  must 
not  act  in  any  such  matters. 

Sec.  32-1513  FERRY  WITHIN  ONE  MILE  OF  ANOTHER, 
WHEN.  No  toll-ferry  must  be  established  within  one  mile 
immediately  above  or  below  a  regularly  established  ferry, 
unless  the  situation  of  a  town  or  village,  the  crossing  of  a 
public  highway,  or  the  intersection  of  some  creek  or  ravine 
renders  it  necessary  for  public  convenience.  In  addition  to  the 
public  notice  hereinafter  required,  notice  of  intention  to  apply 
for  authority  to  erect  a  toll-ferry,  as  in  this  section  provided, 
must  be  served  upon  the  proprietor  of  the  ferry  already  estab- 
lished, at  least  ten  days  prior  thereto,  giving  the  time  and 
place  and  grounds  of  such  application. 

Sec.  32-1514  OWNER  OF  LAND  PREFERRED.  The  owner 
of  the  land  on  either  of  the  waters  to  be  crossed,  and  the 
owner  of  the  land  on  the  left  bank  descending,  over  the  owner 
of  the  land  on  the  right  bank,  is  entitled  to  preference  in  pro- 
curing authority  to  construct  a  ferry;  but  where  such  owner 
fails  or  neglects  to  apply  for  such  authority  within  a  reasonable 
time  after  the  necessity  therefor  arises,  the  board  of  commis- 
sioners may  grant  such  authority  to  another. 

Sec.  32-1515     HOW  LAND  ACQUIRED  FOR  USE  OF  FERRY. 

When  there  are  lands  necessary  for  the  construction,  erection, 
or  use  of  such  ferry  which  cannot  be  procured  by  agreement 
between  the  owner  and  the  landowner,  the  right  of  way  and 
all  other  lands  necessary  for  the  use  and  construction  or  erec- 
tion thereof  may  be  acquired  by  condemnation. 

Sec.  32-1516  MUST  POST  RATES  OF  TOLL.  The  owner  of 
every  ferry  must  have  the  rates  of  toll  as  fixed  by  the  board 
of  commissioners  printed  or  written,  and  posted  up  in  some 
conspicuous  place  on  or  near  the  ferry. 

Sec.  32-1517  KEEP  BANKS  IN  REPAIR.  All  ferry  keepers 
must  keep  the  banks  of  the  streams  or  waters  at  the  landings 
of  their  ferries  graded  and  in  good  order  for  the  passage  of 
vehicles.  For  every  day  compliance  herewith  is  neglected 
twenty-five  dollars  is  forfeited,  to  be  collected  for  the  use  of 
the  road  fund  of  the  county. 
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STATE    HIGHWAY    COMMISSION    AND    HIGHWAY 
ENGINEER— POWERS  AND  DUTIES 

Sec.  32-1601  STATE  HIGHWAY  COMMISSION— CREATION 
—SALARY—BOND— TERM  OF  OFFICE.  (1)  There  is  here- 
by created  a  commission  to  be  known  as  the  state  highway 
commission  to  consist  of  five  (5)  members  to  be  appointed  by 
the  governor  with  the  consent  of  the  senate  for  terms  of  office 
as  herein  provided,  and  with  the  qualifications  herein  speci- 
fied, and  each  of  said  members  shall  be  a  citizen  of  the  United 
States  and  of  the  state  of  Montana. 

(2)  One  (1)  of  said  members  shall  be  a  bona  fide  resident 
of  a  district  consisting  of  the  following  counties:  Lincoln,  Flat- 
head, Sanders,  Lake,  Mineral,  Missoula,  Ravalli,  Granite,  Lewis 
and  Clark,  Jefferson  and  Broadwater;  and  one  (1)  .shall  be  a 
bona  fide  resident  of  a  district  consisting  of  the  following  coun- 
ties: Powell,  Deer  Lodge,  Silver  Bow,  Beaverhead,  Madison, 
Gallatin,  Meagher,  Wheatland,  Park  and  Sweet  Grass;  and 
one  (1)  shall  be  a  bona  fide  resident  of  a  district  consisting  of 
the  following  counties:  Glacier,  Toole,  Liberty,  Hill,  Blaine, 
Pondera,  Teton,  Chouteau,  Cascade,  and  Judith  Basin;  and 
one  (1)  shall  be  a  bona  fide  resident  of  a  district  consisting  of 
the  following  counties:  Fergus,  Petroleum,  Garfield,  Phillips, 
Valley,  McCone,  Prairie,  Dawson,  Wibaux,  Richland,  Roose- 
velt, Daniels  and  Sheridan;  and  one  (1)  shall  be  a  bona  fide 
resident  of  a  district  consisting  of  the  following  counties: 
Golden  Valley,  Stillwater,  Carbon,  Big  Horn,  Yellowstone,  Mus- 
selshell, Rosebud,  Treasure,  Custer,  Powder  River,  Carter  and 
Fallon.  Provided  that  said  districts  are  herein  referred  to  only 
for  the  purpose  of  defining  the  sections  of  the  state  of  Montana 
from  which  the  members  of  said  commission  shall  be  appointed. 

(3)  The  members  of  said  state  highway  commission  shall 
be  appointed  within  ten  (10)  days  after  the  passage  of  this 
act.  The  terms  of  office  of  three  (3)  of  the  members  shall  be 
for  four  (4)  years,  and  shall  expire  on  February  1,  1957;  and 
the  terms  of  office  of  the  two  (2)  remaining  members  shall  be 
for  two  (2)  years,  and  shall  expire  on  February  1,  1955,  and 
thereafter  each  succeeding  commissioner  shall  hold  his  office 
for  a  term  of  four  (4)  years,  and  until  his  successors  shall  have 
been  appointed  and  qualified.  In  case  of  a  vacancy  the  person 
appointed  to  fill  such  vacancy  shall  hold  office  for  the  un- 
expired term  in  which  the  vacancy  occurs,  and  such  vacancy 
shall  be  filled  by  appointment  by  the  governor  with  the  con- 
sent of  the  senate  as  hereinbefore  provided. 

(4)  No  two  (2)  members  of  said  state  highway  commission 
shall  at  the  time  of  appointment  or  thereafter  during  their  re- 
spective terms  of  office  be  residents  of  the  same  district,  as 
defined  in  (sub) section  (2).  Not  more  than  three  (3)  members 
of  said  state  highway  commission,  except  the  first  appointments 
to  said  state  highway  commission,  except  commission,  shall, 
at  the  time  of  appointment  or  thereafter  during  their  respec- 
tive terms  of  office,  be  members  of  the  same  political  party. 
No  elective  state  official  or  state  officer  during  the  term  of  of- 
fice to  which  he  was  elected  or  appointed,  or  state  employee 


shall  be  a  member  of  said  commission.  No  state  highway  com- 
misisoner  .shall  be  removed  from  office  by  the  governor  before 
the  expiration  of  his  term  unless  for  a  disqualifying  change  of 
residence  or  for  a  cause  based  upon  determination  of  in- 
capacity, incompetence,  neglect  of  duty  and  malfeasance  in 
office. 

(5)  The  commission  shall  choose  one  (1)  of  its  own  num- 
ber as  the  chairman,  who  shall  hold  office  for  one  (1)  year; 
provided,  election  as  chairman  shall  not  interfere  with  the 
member's  right  to  vote  on  all  matters  before  the  commission, 
and  shall  have  the  power  to  appoint  an  engineer  to  be  known 
as  the  "state  highway  engineer"  and  other  employees  of  the 
commission,  and  shall  fix  the  salaries  of  such  engineer  and 
other  employees. 

(6)  Each  member  of  the  state  highway  commission  shall 
receive  fifteen  dollars  ($15.00)  per  diem  for  each  day  actually 
.spent  in  the  performance  of  his  duties  and  his  actual  necessary 
traveling  and  other  expenses  in  going  to,  attending  and  re- 
turning from  meetings  of  the  commission,  and  his  actual  and 
necessary  traveling  and  other  expenses  incurred  in  the  dis- 
charge of  such  duties  as  may  be  requested  of  him  by  a 
majority  vote  of  the  commission,  but  in  no  event  shall  a  com- 
missioner's per  diem  payments  exceed  fifteen  hundred  dollars 
($1,500.00)  in  any  one  (1)  year. 

(7)  Each  commissioner  shall  give  bond  conditioned  for 
the  faithful  performance  of  his  duties  in  the  sum  of  ten 
thousand  dollars  ($10,000.00). 

Sec.  32-1602  MEETINGS  —  ENGINEER  —  DUTIES  AND 
BOND.  The  state  highway  commission  shall  meet  at  least 
once  each  month  for  the  purpose  of  transacting  its  business, 
including  the  consideration  of  claims  and  the  letting  of  con- 
tracts. Three  (3)  members  shall  constitute  a  quorum  at  any 
meeting,  but  no  resolution,  motion,  or  other  decision  of  the 
commission  shall  be  adopted  or  passed  without  the  favorable 
vote  of  at  least  three  (3)  members.  The  state  highway  engineer 
shall  perform  any  acts  or  duties  relating  to  the  office  of  the 
highway  commission  which  said  commission  may,  from  time 
to  time,  impose  upon  him;  such  engineer  shall  take  and  file 
the  constitutional  oath  of  office  before  entering  the  per- 
formance of  his  duties;  he  shall  give  a  bond  in  such  sum  as  the 
commission  may  determine  and  may  be  removed  by  the  com- 
mission at  any  time  for  cause. 

Sec    32-1603     DUTIES    OF    COMMISSION  —  REPORTS.     The 

state  highway  commission  shall  maintain  and  preserve  all  its 
records  in  its  office  at  the  capitol;  said  office  shall  be  kept 
open  at  such  times  as  the  business  of  the  commission  shall  re- 
quire. The  commission  shall  file  and  safely  keep  a  record  of  all 
proceedings  and  orders  pertaining  to  the  matters  under  its 
direction  and  copies  of  all  plans,  specifications,  contracts,  esti- 
mates and  official  acts.  The  commission  shall  prepare  and  sub- 
mit to  the  governor  on  or  before  the  fifteenth  day  of  each 
month  a  report  of  the  work  constructed,  under  construction, 
and  proposed  for  construction  and  the  progress  made  during 
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the  preceding  month,  and  shall  make  recommendations  as  to 
the  needed  improvements  and  their  estimated  cost.  The  com- 
mission .shalhprepare  and  .submit  to  the  governor  and  the  legis- 
lative assembly  during  its  regular  session,  and  not  later  than 
the  fifth  legislative  day,  a  comprehensive-condensed  report  of 
the  commission's  activities  for  the  preceding  biennium.  Such 
report  shall  include  an  accounting  for  all  moneys  received  from 
federal  or  state  sources;  a  review  of  projects  undertaken  and 
completed;  a  summary  of  maintenance  work  performed  by  the 
commission;  statistical  tables  covering  personnel  changes,  com- 
pensation and  status;  a  review  of  right  of  way  procurement  ex- 
perience, including  condemnation  proceedings  and  average 
price  paid  per  acre  of  land  in  representative  areas  of  the  state, 
and  all  other  matters  which  would  assist  the  legislative  as- 
sembly in  determining  the  financial  and  legal  requirements  of 
the  commission  for  the  following  biennium. 

See.  32-1604  COMPILATION  OF  STATISTICS— INVESTIGA- 
TION AND  CONSULTATION.  In  addition  to  its  other  powers 
and  duties,  the  state  highway  commission  shall  compile  statis- 
tics relative  to  public  highways  throughout  the  state,  and  shall 
collect  all  information  in  regard  thereto  deemed  expedient.  It 
shall  investigate  and  determine  upon  various  methods  of  road 
construction  adapted  to  different  sections  of  the  state,  and  as 
to  the  best  methods  of  construction  and  maintenance  of  roads, 
bridges,  road  markers  and  .shall  investigate  and  determine 
upon  .such  other  information  relating  thereto  as  it  shall  deem 
appropriate  and  necessary.  The  highway  commission  and  the 
state  highway  engineer  may  be  consulted  at  all  reasonable 
times  by  county  officers  having  care  and  authority  over  high- 
ways and  bridges  and  shall  advise  such  officers  relative  to  the 
construction,  repair,  altering  or  maintenance  of  the  same,  and 
shall  furnish  such  other  information  and  advice  as  may  be 
requested  by  persons  interested  in  the  construction,  mainte- 
nance and  marking  of  public  highways,  and  shall  at  all  times 
lend  their  aid  in  promoting  highway  improvement  throughout 
the  state. 

Sec.  32-1604.1  SECONDARY  ROAD  INFORMATION  TO  BE 
PROVIDED  TO  COUNTY  COMMISSIONERS.  On  or  before 
August  30  of  each  year  the  Montana  state  highway  commiscion 
shall  provide  the  board  of  county  commissioners  in  each  county 
with  the  following  secondary  road  information: 

(a)  The  total  amount  of  moneys  in  the  secondary  road 
fund  and  the  allocation  thereof  to  each  county;  and, 

(b)  The  location  of  proposed  secondary  road  projects  when 
the  information  is  available;  and, 

(c)  Such  further  information  regarding  secondary  road 
construction  as  the  state  highway  commission  deems  advisable 
and  of  interest  to  the  several  counties. 

Sec.  32-1605  COUNTY  COMMISSIONERS  TO  FURNISH  IN- 
FORMATION. The  county  commissionens  and  road  super- 
visors of  any  county,  and  all  other  officers  who  now  have  or 
may  hereafter  have  by  law  the  care  and  supervision  of  the 
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public  highways  and  bridges,  shall,  from  time  to  time,  upon  the 
written  request  of  the  state  highway  commission,  furnish  all 
available  information  in  connection  with  the  building  and 
maintenance  of  the  state  highways  and  bridges  in  their  re- 
spective districts  or  counties. 

Sec.  32-1606  COMMISSION  TO  PRESCRIBE  CERTAIN 
RULES— DESIGNATION  OF  STATE  HIGHWAYS.  The  state 
highway  commission  shall  have  power  and  it  shall  be  its  duty, 
to  formulate  all  rules  and  regulations  necessary  f o>r  the  govern- 
ment of  the  state  highway  commission  and  it  is  hereby  author- 
ized to  make  all  rules  necessary  to  comply  with  the  provisions 
of  the  Federal  Aid  Road  Act  of  Congress,  approved  July  11, 
1916,  and  all  other  acts  granting  aid  for  public  highways,  and 
to  obtain  for  the  state  of  Montana  the  full  benefit  of  such  acts. 
The  state  highway  commission  is  hereby  authorized  to,  and 
shall,  in  conjunction  with  the  board  of  county  commissioners 
of  the  several  counties  in  the  state,  designate  such  public  roads 
in  the  state  as  shall  be  classed  as  state  highways  and  subject 
to  improvements  under  the  provisions  of  said  Federal  Aid  Road 
Act  of  Congress,  and  the  state  highway  commission  in  con- 
junction with  the  board  of  county  commissioners  shall  also 
formulate  necessary  rules  and  regulations  for  the  construction, 
repair,  maintenance  and  marking  of  state  highways  and 
bridges,  and  may  provide  for  local  supervision  in  such  cases. 

Sec.  32-1606.1  SEEDING  ALONG  HIGHWAYS.  Whenever  a 
highway,  state  or  federal,  is  constructed  in  any  part  of  Mon- 
tana, it  shall  be  the  duty  of  the  state  highway  commission  to 
see  that  borrow  pits,  slopes  and  road  shoulders  be  seeded  to 
an  adaptable  perennial  grass  o*r  combination  of  perennial 
grasses  and/or  legumes  wherever  it  seems  suitable  for  estab- 
lishment of  perennial  grass  covers,  using  seed  meeting  certified 
standards.  Time  and  method  of  seeding,  fertilizing  practices 
and  grass  species  shall  be  recommended  and  specified  jointly 
by  the  Montana  extension  service,  soil  conservation  service, 
and  experiment  station.  Every  effort  will  be  made  to  establish 
a  sod  cover  on  the  newly  cut-over  areas. 

Sec.  32-1607  OFFICE  AND  FIELD  MEN.  The  highway  com- 
mission shall  employ  office  and  field  men  as  it  shall  deem 
necessary  and  the  compensation  for  all  such  employees  shall 
be  determined  by  the  state  highway  commission  to  be  paid  out 
of  the  state  highway  fund  in  the  same  manner  as  other  state 
employees  are  paid. 

At  the  discretion  of  the  state  highway  commission,  engi- 
neers and  other  persons  in  their  employ  may  be  temporarily 
assigned  for  service  to  any  county  when  a  request  has  been 
made  by  the  county  commissioners  thereof.  The  expense  of 
this  service  to  the  counties  shall  be  paid  to  the  state  highway 
fund  by  the  counties  receiving  such  service. 

Sec.  32-1608  CONTRACTS,  HOW  AWARDED.  All  contracts 
for  work  on  state  highways  shall  be  let  by  the  state  highway 
commission,  except  as  hereinafter  provided.  When  the  esti- 
mated cost  of  any  piece  of  work  shall  exceed  one  thousand 
dollars   ($1,000.00),  it  shall  be  the  duty  of  the  state  highway 
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commission  to  let  such  contract  by  competitive  bidding,  upon 
such  notice  and  upon  such  terms  as  the  commission  by  its 
rules  and  regulations  prescribe;  provided  that  if  the  commis- 
sion shall  find  such  work  may  be  done  and  performed  by  force 
account  or  by  day's  labor  in  a  more  efficient  manner,  it  may 
so  conduct  the  work,  and  provided  further  that  the  commission 
may  use  convict  labor  as,  in  its  judgment,  is  deemed  pro'per. 
A  contractor  upon  being  awarded  a  contract  for  construction, 
improvement,  maintenance  or  marking  upon  a  state  highway, 
and  before  entering  upon  such  work  shall  execute  to  the  state 
of  Montana  a  bond  to  be  approved  by  the  commission,  and  to 
be  conditioned  for  the  faithful  discharge  of  its  duties  under 
such  contract.  Provided,  however,  that  on  any  highway  con- 
struction work,  which  is  financed  in  whole  or  in  part  by  federal 
funds,  and  the  secretary  of  commerce  of  the  United  States  of 
America  shall  affirmatively  find  that  under  the  circumstances 
relating  to  a  given  project  some  other  method  than  competitive 
bidding  is  in  the  public  interest,  the  state  highway  commission 
is  authorized  and  empowered  to  enter  into  contracts  with  any 
board  of  county  commissioners  of  any  county,  whereby  such 
county  is  authorized  to  acquire  rights  of  way,  survey  and  con- 
struct farm  to  market,  secondary  or  feeder  roads  within  such 
county,  by  force  account,  unit  price  or  otherwise,  as  may  be 
agreed  upon  by  said  state  highway  commission  and  said  board 
of  county  commissioners. 

All  contracts  for  work  on  state  highways  where  federal 
and/or  state  funds  are  involved  shall,  when  applicable,  contain 
the  prevailing  rates  of  wages  as  set  by  collective  bargaining  in 
effect  in  the  areas  covered  by  heavy  and  highway  labor  agree- 
ments. 

Sec.  32-1609     ASSENT  TO  FEDERAL  AID  ROAD  ACT.     For 

and  on  behalf  of  the  state  of  Montana,  and  in  conformity  with 
the  requirement  of  section  1  of  said  act,  the  provisions  of 
that  certain  act  of  Congress  approved  July  11,  1916,  known  as 
the  Federal  Aid  Road  Act  entitled  "An  act  to  provide  that  the 
United  States  shall  aid  the  states  in  the  comstrucion  of  rural 
post  roads,  and  for  other  purposes,"  is  hereby  assented  to.  The 
state  highway  commission  is  hereby  authorized  to,  for  and  on 
behalf  of  the  state  of  Montana,  enter  into  all  contracts  and 
agreements  with  the  United  States  government  or  any  officer, 
department  or  bureau  thereof,  relative  to  the  construction  or 
maintenance  of  highways  in  the  state  of  Montana;  and  the  state 
highway  commission  for  and  on  behalf  of  the  state  of  Montana 
is  hereby  authorized  to  do  all  other  things  necessary  or  re- 
quired to  carry  out  fully  the  co-operation  contemplated  by  the 
said  act  of  Congress  as  hereby  assented  to,  relative  to  the 
construction  and  maintenance  of  roads  and  highways  in  the 
state  of  Montana. 

Sec.  321610     DIVISION  OF  MAINTENANCE  AND  CONTROL. 

The  state  highway  commission  shall  have  authority  to  organize 
and  operate  a  division  of  maintenance  and  control,  and  by  co- 
operation with  the  board  of  county  commissioners  in  the 
several  counties  of  the  state,  if  necessary,  to  maintain  state 
highways  constructed  by  the  state  and  such  additional  mileage 
as  the  commission  may  deem  necessary. 
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Sec.  32-1613  COUNTY  COMMISSIONERS  MAY  CONVEY 
RIGHT  OF  WAY.  It  shall  be  lawful  for  boards  of  county  com- 
missioners to  transfer  and  convey  to  the  state  of  Montana 
rights  of  way  over  and  along  county  roads  for  state  road  pur- 
poses, and  it  is  hereby  made  their  duty  to  make  such  transfer 
or  conveyance  upon  receiving  notice  from  the  state  highway 
commission  that  a  state  road  has  been  established  and  defi- 
nitely located  over  a  county  road  and  that  said  road  will  be 
improved  and  maintained  by  the  state,  and  that  funds  are 
available  for  the  immediate  construction  of  such  road. 

Sec.    32-1614     PREPARATION    OF    OFFICIAL.    ROAD    MAP. 

Upon  the  'selection  and  approval  by  the  commission  of  the 
system  of  state  highways,  the  commission  shall  cause  to  be 
prepared  an  official  road  map  of  the  state  of  Montana  showing 
outlined  thereon  the  exact  location  of  s'aid  state  highways  prior 
to  October  1,  1921,  if  possible;  a  copy  of  such  map  shall  be 
filed  with  each  county  clerk  and  after  such  selection  and  filing 
no  changes  except  the  necessary  relocations  and  alterations  in 
portions  of  the  state  highway  system  for  purposes  of  construc- 
tion shall  be  made  by  said  commission  until  further  investiga- 
tion or  hearings  are  held  in  the  county  or  counties  in  which 
such  change  or  changes  are  proposed.  If,  after  investigation  or 
hearing,  any  alteration  or  additions  shall  be  deemed  expedient 
by  the  commission,  the  change  shall  be  entered  in  writing 
upon  the  records  and  maps  of  the  commission  and  each  county 
clerk  shall  be  immediately  notified  to  alter  the  official  map  on 
file  with  him  in  accordance  therewith. 

Sec.  32-1615  RIGHTS  OF  WAY,  AND  OTHER  PROPERTIES, 
HOW  PROCURED.  The  state  highway  commission  shall  have 
the  power  and  authority  to  lay  out,  alter,  construct,  improve 
and  maintain  highways  in  the  state  of  Montana. 

Notwithstanding  any  other  provision  of  law,  the  state 
highway  commission  shall  have  the  power  and  authority  to 
acquire,  by  purchase  or  any  other  lawful  manner,  either  in 
fee  or  in  any  lesser  estate  or  interest,  any  lands  or  other  real 
property,  excluding  oil,  gas  and  mineral  rights,  which  it  deems 
reasonably  necessary  for  present  or  future  state  highway  pur- 
poses. The  acquisition  of  such  lands  or  real  property,  or 
interest  therein,  for  such  purposes  includes,  but  is  not  limited 
to,  that  which  is  deemed  reasonably  necessary  by  the  state 
highway  commission,  for  any  of  the  following  purposes: 

(a)  For  rights  of  way,  including  those  necessary  for  state 
highways  within  cities. 

(b)  For  the  purposes  of  exchanging  the  same  for  other 
real  property  to  be  used  for  rights  of  way  or  other  purposes 
authorized  herein,  provided  that  the  same  shall  not  be  acquired 
for  such  a  purpose  by  condemnation  procedures. 

(c)  For  deposits  of  road  building  materials  for  reasonably 
foreseeable  future  road  building  purposes  and  uses,  including 
rock,  gravel,  sand  or  earth;  provided  however  that  the  right 
of  eminent  domain  shall  not  be  available  for  the  acquisition  of 
any  such  deposits  of  road  building  materials  which  may  then 
constitute  a  component  part  of  an  existing  private  business 
enterprise. 
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(d)  For  offices,  weighing  stations,  shops  or  storage  yards, 
buildings,  rest  areas,  informational  sites  or  communication 
facilities. 

(e)  Parks  adjoining  or  near  any  state  highway,  provided 
that  the  same  shall  not  be  acquired  for  such  a  purpose  by 
condemnation  procedures. 

(f)  For  the  culture  and  support  of  trees  or  shrubs  which 
benefit  any  state  highway  by  aiding  in  the  maintenance  and 
preservation  of  the  roadbed. 

(g)  For  drainage  in  connection  with  any  state  highway. 

(h)  For  the  maintenance  of  any  unobstructed  view  of  any 
portion  of  a  state  highway  so  as  to  promote  the  safety  of  the 
traveling  public. 

(i)  For  the  construction  and  maintenance  of  stock  lanes 
or  trails. 

(j)  For  the  construction  and  maintenance  or  replacement 
of  private  or  public  irrigation  systems,  private  or  public 
drainage  systems,  or  natural  water  or  drainage  courses  made 
necessary  by  highway  construction. 

(k)  For  providing  land  or  other  real  property  easements 
or  rights  of  way  for  necessary  relocation  of  existing  utilities, 
utility  easements  or  other  easements  for  facilities  or  purposes 
then  in  place,  or  in  effect,  upon  a  proposed  right  of  way. 

Whenever  it  shall  be  deemed  necessary  by  the  commission 
to  secure  lands  or  other  real  property,  or  rights  therein,  as 
herein  provided,  and  the  same  cannot  be  acquired  by  purchase 
at  a  price  or  cost  which  is  deemed  reasonable  by  the  commis- 
sion, the  commission  may  direct  the  attorney  general  or  any 
county  attorney  in  any  county  in  the  state  to  procure  the  lands 
or  other  real  property  by  proceedings  to  be  instituted  in  the 
manner  as  provided  in  sections  93-9901  to  93-9926  against  all 
nonaccepting  landholders. 

The  commission  may  not  so  direct  the  attorney  general  or 
any  county  attorney  to  procure  rights  of  way,  easements,  lands 
or  other  real  property  as  hereinbefore  provided,  unless  the 
commission  first  adopts  a  resolution  declaring  that  public 
interest  and  necessity  require  the  construction  or  completion 
by  the  state,  of  the  highway  or  improvement,  for  one  of  the 
purposes  set  forth  in  this  section,  and  that  the  rights  of  way, 
easements,  lands  or  other  real  property,  or  interest  therein, 
described  in  such  resolution  and  sought  to  be  condemned  is 
necessary  for  the  improvement  and  that  the  same  is  planned 
and  located  in  a  manner  which  will  be  most  compatible  with 
the  greatest  public  good  and  the  least  private  injury. 

Such  resolution  of  the  commission  shall  create  and  estab- 
lish a  disputable  presumption  of  the  public  necessity  of  such 
proposed  public  improvement;  that  the  taking  of  such  rights 
of  way,  easements,  lands  or  other  real  property  or  interests 
therein,  and  the  amount  thereof,  is  necessary  therefor;  and 
that  the  proposed  public  improvement  is  planned  or  located  in 
a  manner  which  will  be  most  compatible  with  the  greatest 
public  good  and  the  least  private  injury. 
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Whenever  a  part  of  a  parcel  of  land  or  other  real  property 
is  to  be  taken  for  state  highway  purposes  and  the  remainder 
is  to  be  left  in  such  shape  or  condition  as  to  be  of  little  market 
value  or  to  give  rise  to  claims  or  litigation  concerning  sever- 
ance or  other  damage,  the  state  highway  commission  may 
acquire  the  whole  parcel  and  sell  the  remainder  or  exchange 
the  same  for  other  property  needed  for  state  highway  purposes. 

The  authority  conferred  by  this  chapter  to  acquire  rights 
of  way,  easements,  lands  or  other  real  property  and  interest 
therein  for  state  highway  purposes  includes  authority  to 
acquire  for  reasonably  foreseeable  future  needs.  The  state 
highway  commission  is  authorized  to  lease  unused  portions  of 
any  lands  which  are  held  for  state  highway  purposes  and 
interstate  rights  of  way  which  are  not  presently  needed  for 
highway  purposes  on  such  terms  and  conditions  as  the  state 
highway  commission  may  fix  and  to  maintain  and  care  for 
such  property  in  order  to  secure  rent  therefrom.  All  rent  so 
received  shall  be  deposited  in  the  state  highway  fund. 

The  acquisition  of  any  right  of  way  or  easement  by  the 
state  highway  commission  for  construction,  operations,  repair, 
reconstruction,  or  maintenance  of  state  highways  shall  include, 
among  other  rights,  the  right  to  use,  remove,  relocate,  re- 
distribute or  otherwise  dispose  of  any  and  all  gravel  or  other 
road  building  materials,  found  or  located  within  the  boundaries 
of  such  rights  of  way  or  easements  and  such  gravel  or  materials 
shall  be  deemed  real  property  for  the  purposes  of  this  act. 

Sec.  32-1615.1  COMPENSATION  FOR  IRRIGABLE  LANDS 
RENDERED  UNUSABLE.  Whenever  the  state  highway  com- 
mission constructs  a  highway  through  an  irrigation  or  drainage 
project  or  district  and  acquires  under  eminent  domain,  or 
otherwise,  irrigable  land  for  highway  purposes,  or  so  acquires 
land  for  such  purposes  which  acquisition  renders  other  ir- 
rigable land  unusable  for  irrigation,  the  state  highway  com- 
mission shall  pay  to  the  owner  of  the  irrigation  or  drainage 
project,  or  to  the  irrigation  or  drainage  district,  in  addition  to 
any  other  sums  allowed  by  law,  a  proportionate  share  of  the 
unpaid  construction  costs  of  the  project  or  the  district,  if  any, 
for  the  irrigable  land  so  acquired,  or  such  irrigable  land 
rendered  unusable  for  irrigation. 

Sec.  32-1616  HIGHWAY  COMMISSION  MAY  SELL  OR 
TRADE  LANDS  WHEN  AND  HOW,  PERSONAL  PROPERTY 
AND  PRINTED  MATTER,  (a)  The  state  highway  commis- 
sion of  the  state  of  Montana  shall  have  the  power  to  sell  any 
interest  in  real  estate,  however  acquired,  by  its  state  highway 
commission,  belonging  to  the  state  of  Montana  and  which  is 
not  necessary  to  the  laying  out,  altering,  construction,  im- 
provement or  maintenance  of  any  state  highway.  If  the  prop- 
erty sought  to  be  sold  is  reasonably  of  a  value  in  excess  of  one 
hundred  dollars  ($100.00),  the  sale  shall  be  to  the  highest  bidder 
at  public  auction  or  by  sealed  bids  to  the  discretion  of  the 
highway  commission,  at  the  office  of  the  state  highway  com- 
mission, highway  building  in  the  city  of  Helena,  Montana, 
after  previous  notice  given  by  publication  in  a  newspaper 
published  in  the  county  in  which  said  real  estate  is  situated, 
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notice  to  be  published  once  a  week  for  two  (2)  successive 
weeks.  Provided,  however,  the  landowner  from  whom  such 
land  had  been  originally  acquired  by  the  state,  or  his  successor 
in  interest,  shall  have  the  option  to  purchase  such  land  by 
offering  therefor  an  amount  of  money  equal  to  the  highest  bid 
received  for  such  land.  Such  offer  must  be  sent  to  the  state 
highway  commission  by  'registered  mail  within  ten  (10)  days 
from  the  date  of  such  sale  and  such  sale  shall  be  for  cash, 
lawful  money  of  the  United  States.  In  all  sales  in  property  of  a 
value  in  excess  of  one  hundred  dollars  ($100.00)  there  must, 
before  any  sale,  be  an  appraisal  thereof  by  the  highway  com- 
mission and  at  a  price  representing  a  fair  market  value  of  such 
property  and  such  appraised  value  shall  be  stated  in  the  notice 
of  sale.  No  sale  shall  be  made  of  any  property  unless  it  has 
been  appraised  within  three  (3)  months  poor  to  the  date  of 
sale  and  no  such  sale  shall  be  made  for  less  than  ninety  per 
cent  (90%)  of  the  appraised  value.  If  no  bid  or  offer  is  made 
for  any  property  offered  for  sale  after  appraisal  and  notice 
given  as  provided  herein,  the  highway  commission  may  at  any 
time  thereafter  sell  such  property  at  private  sale  and  may  on 
such  private  sale  accept  as  the  purchase  price  therefor  an 
amount  not  less  than  ninety  per  cent  (90%)  of  the  appraised 
value  thereof.  No  title  to  any  property  sold  under  the  provision 
thereof  shall  pass  from  the  state  of  Montana  until  the  pur- 
chaser shall  have  paid  the  full  amount  of  the  purchase  price 
therefor  into  the  state  treasury  to  the  credit  of  the  state  high- 
way fund.  Provided,  however,  that  whenever  the  state  highway 
commission  determines  that  any  real  property  or  any  interest 
therein  which  is  owned  by  the  state  through  its  state  highway 
commission,  however  acquired,  is  no  longer  necessary  to  the 
laying  out,  altering,  construction,  improvement  or  maintenance 
of  any  state  highway,  the  highway  commission  may  exchange 
such  real  property  or  any  interest  therein,  either  as  whole 
or  partial  consideration,  for  any  other  real  property  or  interest 
therein  needed  for  highway  purposes,  in  the  manner  and  upon 
the  terms  and  conditions  approved  by  the  highway  commis- 
sion. Provided  further,  that  the  landowner  from  whom  such 
land  had  been  originally  acquired  by  the  state,  or  his  successor 
in  interest,  shall  have  the  right  to  require  the  state  highway 
commission  to  offer  such  land  for  sale  upon  the  same  terms 
and  conditions  hereinbefore  set  out.  The  state  highway  com- 
mission must  notify  such  landowner  or  successor  in  interest 
of  its  intention  to  exchange  such  real  property  and  such  land- 
owner or  successor  in  interest  must  make  his  demand  for  sale 
upon  the  state  highway  commission  by  registered  mail  within 
ten  (10)  days  after  receipt  of  such  notice  of  intention  to 
exchange. 

(b)  The  state  highway  commission  shall  further  have  the 
power  to  sell  at  public  or  private  sale,  to  be  determined  by  the 
commission,  any  interest  in  personal  property  however  ac- 
quired by  the  state  highway  commission,  and  belonging  to  the 
state  of  Montana,  and  which  is  not  necessary  to  the  laying  out, 
altering,  construction,  improvement  or  maintenance  of  any 
state  highway  or  the  administration  thereof. 


(c)  The  highway  commission  shall  also  have  the  power 
to  sell  at  public  or  private  .sale,  maps,  books,  pamphlets  or 
other  printed  matter  prepared,  or  acquired,  by  the  highway 
commission,  and  copies  of  any  highway  records  to  the  public, 
and  is  authorized  to  set  a  reasonable  price  therefor. 

The  proceeds  from  each  such  sale  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  state  highway  fund. 

Sec.  32-1617     EXECUTION  AND  CONTENTS  OF  DEED.     The 

governor,  and  in  case  of  his  absence  or  inability,  the  lieutenant 
governor,  shall  be,  and  is  hereby  authorized  to  execute  deed 
or  patent  of  conveyance  transferring  without  covenants  any 
and  all  lands  sold  by  the  state  highway  commission  under  the 
laws  of  this  state  when  when  full  payment  has  been  made 
therefor.  Such  deed  or  patent  shall  contain  the  reservation  of 
easements  for  rights  of  way  to  the  United  States,  and  all  other 
reservations  to  which  the  particular  land  conveyed  may  be 
subject.  Such  deed  or  patent  shall  be  attested  by  the  secretary 
of  state,  and  have  the  great  seal  of  the  state  of  Montana  thereto 
attached,  but  need  not  be  acknowledged. 

Sec.  321618  PROSECUTION  FOR  VIOLATION  OF  HIGH- 
WAY LAW.  The  state  highway  commission  shall  have  power, 
and  it  shall  be  its  duty,  to  prosecute  all  persons  guilty  of  any 
violation  of  "The  General  Highway  Law." 

Sec.  32-1619     STATE  HIGHWAY  FUND  AND  TRUST  FUND. 

For  the  purpose  of  carrying  out  the  provisions  of  this  act, 
there  is  hereby  created  a  state  highway  fund  and  a  state  high- 
way trust  fund.  The  state  highway  fund  shall  be  credited  with 
all  moneys  received  for  the  use  and  purpose  of  the  state  high- 
way commission  from  the  receipt  or  transfer  of  motor  vehicle 
license  fees,  as  provided  by  law,  or  from  other  sources  except 
as  herein  provided.  The  state  higlrway  trust  fund  shall  be 
credited  with  all  moneys  received  from  the  counties,  and  from 
the  federal  government  or  other  agencies  for  expenditure  by 
the  commission  in  connection  with  the  actual  construction  of 
specific  projects.  All  moneys  in  the  hands  of  any  state  officer 
on  the  first  day  of  April,  1921,  shall  be  segregated  by  such 
state  officer  and  credited  to  the  respective  fund  to  which  it 
properly  belongs  as  above  defined.  Hereafter  all  moneys  col- 
lected for  the  state  highway  fund  or  the  state  highway  trust 
fund  as  authorized  by  law  shall  be  credited  to  such  fund  or 
funds  by  the  state  treasurer;  provided,  however,  that  nothing 
herein  contained  shall  prevent  the  state  highway  commission 
from  recovering  from  the  state  highway  trust  fund  moneys 
deposited  or  paid  into  such  trust  fund  by  counties  and  the 
federal  government  or  other  agencies,  to  defray  the  cost  of 
engineering  incident  to  the  construction,  supervision  and  in- 
spection of  projects  carried  on  under  the  direction  of  the  com- 
mission. 

Sec.  32-1620     PRESENTATION  AND  PAYMENT  OF  CLAIMS. 

All  accounts  and  expenditures  shall  be  certified  by  the  state 
highway  engineer,  and  paid  by  the  state  treasurer  upon  war- 
rants drawn  by  the  state  auditor  out  of  the  proper  funds 
created  by  this  act.  In  submitting  claims  for  payment  as  herein 
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provided,  the  state  highway  commission  shall  certify  whether 
the  warrant  is  to  be  drawn  against  the  state  highway  fund  or 
the  state  highway  trust  fund,  and  if  the  claim  is  against  the 
state  highway  trust  fund,  it  shall  state  the  particular  project 
to  which  the  payment  will  apply.  The  state  treasurer  is  hereby 
authorized  to  receive  all  warrants  drawn  by  the  United  States 
government  in  accordance  with  the  provisions  of  any  act  of 
Congress,  and  to  credit  the  same  to  the  state  highway  trust 
fund. 

The  state  highway  commission  shall  provide  a  system  of 
accounting  for  each  project  considered  which  ,shall  show  the 
amount  of  money  received  therefor,  and  also  an  itemized  state- 
ment of  the  expenses  in  connection  therewith. 

Sec.  321622     AUTHORITY  FOR  AGREEMENTS  TO  STUDY, 

ANALYZE,    OR    TEST    THE    EFFECTS    OF    WEIGHTS    ON 

HIGHWAYS.  The  state  highway  commission  is  authorized  to 
make  and  enter  into  agreements  with  the  federal  government 
or  any  state  or  group  of  states,  or  agencies  thereof,  or  any  non- 
profit association,  on  a  joint  or  co-operative  basis,  to  study, 
analyze,  or  test  the  effects  of  weights  on  highway  construction. 
Such  studies  or  tests  may  be  made  either  by  designating  exist- 
ing highway  or  the  construction  of  test  strips,  including  natural 
resource  roads,  to  the  end  that  a  proper  solution  of  the  many 
problems  connected  with  the  imposition  on  highways  of  motor 
vehicle  weights  may  be  determined. 

Such  studies  may  determine  the  determination  of  values  to 
be  assigned  various  highway-user  groups  according  to  their 
gross  weight  or  use. 

Sec.  32-1623  DESIGNATION  OF  HIGHWAYS  NOT  LOCATED 
ENTIRELY  AND  CONTINUOUSLY  WITHIN  STATE  AS 
STATE  HIGHWAYS— CONDITIONS.  The  state  highway  com- 
mission is  hereby  authorized  to  designate  such  public  roads  as 
shall  be  classed  as  state  highways  and  subject  to  improvements 
under  the  provisions  of  the  Federal  Aid  Road  Act  of  Congress, 
approved  July  11,  1916,  and  all  other  acts  granting  aid  for 
public  highways,  even  though  such  road  or  highway  is  not 
located  entirely  and  continuously  within  the  boundaries  of  the 
state  of  Montana.  The  designation  of  such  roads  or  highways 
shall  meet  the  following  conditions: 

(1)  That  it  shall  be  on  an  approved  federal  aid  route  and 
eligible  for  improvement  under  the  federal  aid  highway  acts; 

(2)  That  the  location  of  a  portion  of  such  route  outside 
the  boundaries  of  the  state  of  Montana  is  necessary  because  of 
natural  geographical  or  physical  conditions  which  make  the 
construction  of  the  highway  within  the  state  of  Montana  im- 
possible or  impracticable; 

(3)  That  the  portion  of  such  route  located  outside  the  state 
of  Montana  does  not  connect  with  and  is  not  a  part  of  the  state 
highway  system  of  the  adjoining  state. 

Sec.     32-1624     POWERS     REGARDING     SUCH     HIGHWAYS. 

The  state  highway  commission  is  authorized  to  do  all  things 
necessary  or  required  to  carry  out  fully  the  co-operation  con- 
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templated  under  the  federal  aid  highway  acts  with  regard  to 
such  roads  and  to  expend  funds  for  the  construction,  recon- 
struction, engineering,  administration,  betterment  and  main- 
tenance thereof. 

Sec.  32-1625  FACILITIES  OF  UTILITIES— RELOCATION- 
COST— DEFINITIONS,  (a)  The  state  highway  commission 
shall  have  the  power  and  authority  to  make  and  publish  after 
appropriate  hearings  reasonable  regulations  for  the  installa- 
tion, construction,  maintenance,  repair,  renewal  and  relocation 
of  tracks,  pipes,  main,s,  conduits,  cables,  wires,  towers,  poles 
and  other  equipment  and  appliances  (herein  called  "facilities") 
of  any  utility  in,  on,  along,  over,  across,  through  or  under  any 
project  on  (1)  the  Federal-Aid  Primary  System,  or  (2)  the 
Federal-Aid  Secondary  System,  or  on  (3)  the  Interstate  System, 
including  extensions  thereof  within  urban  areas.  Whenever 
the  commission  shall  determine,  after  written  notice  supplied 
to  all  concerned  not  less  than  twenty  (20)  dajrs  in  advance  of 
hearing  and  fair,  public  hearing  at  the  time  and  place  noticed 
for  hearing  (unless  hearing  is  waived  by  the  utility  or  other 
interested  parties  in  writing),  that  it  is  necessary  that  any  such 
facilities  which  now  are,  or  hereafter  may  be,  located  in,  on, 
along,  over,  across,  through  or  under  any  such  Federal-Aid 
Primary  System,  Federal- Aid  Secondary  System,  or  on  the  In- 
terstate System,  including  extensions  thereof  within  urban 
areas,  should  be  relocated,  the  utility  owning  or  operating  such 
facilities  shall  relocate  the  same  in  accordance  with  the  valid 
order  of  the  commission,  and  seventy-five  per  cent  (75%)  of  all 
costs  of  relocation,  including  acquisition  of  new  right  of  way, 
dismantling,  and  removal,  shall  be  paid  by  the  state  of  Montana 
through  the  state  highway  commission.  In  case  of  any  such 
relocation  of  facilities,  as  aforesaid,  the  public  utility  owning 
or  operating  the  same,  its  successors  or  assigns,  may  maintain 
and  operate  such  facilities,  with  the  necessary  appurtenances, 
in  the  new  location  or  new  locations. 

(b)  Definitions.  For  the  purpose  of  this  section: 

The  iterm  "utility"  shall  include  publicly,  privately  and 
co-operatively  owned  utilities. 

The  term  "cost  of  relocation"  shall  include  the  entire 
amount  paid  by  such  utility  properly  attributable  to  such  re- 
location after  deducting  therefrom  any  increase  in  the  value 
of  the  new  facility  and  any  salvage  value  derived  from  the  old 
facility;  and, 

The  term  "Interstate  System"  means  any  highway  now 
included  or  which  shall  hereafter  be  included  as  a  part  of  the 
National  System  of  Interstate  and  Defense  Highways,  as  pro- 
vided in  the  Federal-Aid  Highway  Act  of  1956,  and  any  acts 
supplemental  thereto  or  amendatory  thereof. 

(c)  The  cost  of  relocating  utility  facilities  in  connection 
with  any  project  on  the  Federal-Aid  Primary  System  or  Fed- 
eral-Aid Secondary  System  or  on  the  Interstate  System  is 
hereby  declared  to  be  a  cost  of  highway  construction. 
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Sec.  32-1626  LEWIS  AND  CLARK  HIGHWAY  —  ROUTES 
COMPRISING.  There  is  hereby  established  the  Lewis  and 
Clark  highwayT  which  shall  be  composed  of  the  following  exist- 
ing routes:  Beginning  at  the  junction  of  highway  ninety-three 
(93)  in  Lolo,  Montana,  to  Lolo  Hot  Springs,  Montana,  to  the 
Idaho-Montana  state  line. 

NATIONAL  DEFENSE  HIGHWAY  PROGRAM 

Sec.  32-1701  STATE  HIGHWAY  TRAFFIC  ADVISORY  COM- 
MITTEE ABOLISHED  —  TRANSFER  OF  POWERS  AND 
DUTIES.  The  state  highway  traffic  advisory  committee  is 
hereby  abolished  and  the  records,  duties  and  powers  of  -  said 
committee  are  hereby  transferred  to  the  director  of  the  civil 
defense  agency  (hereinafter  referred  to  as  the  director). 

Sec.  32-1702  POWERS  AND  DUTIES.  The  said  director  is 
hereby  vested  with  the  following  powers  and  duties: 

(a)  To  co-operate  with  the  agencies  of  this  and  other  states 
and  of  the  federal  government  which  are  connected  with  na- 
tional defense,  in  the  formulation  and  execution  of  plans  for 
the  rapid  and  safe  movement  over  the  highways  of  troops, 
vehicles  of  a  military  nature,  and  materials  affecting  the 
national  defense. 

(b)  To  co-ordinate  the  activities  of  the  Montana  highway 
commission,  the  Montana  highway  patrol,  and  the  registrar  of 
motor  vehicles  in  a  manner  which  will  best  serve  to  effectuate 
any  such  plan  for  the  rapid  and  safe  movement  of  troops, 
vehicles  and  materials  as  referred  to  in  paragraph  (a)  of  this 
section. 

(c)  To  solicit  the  co-operation  of  officials  of  the  various 
political  subdivisions  of  the  state  in  the  proper  execution  of 
such  plans. 

(d)  To  take  an  inventory,  by  counties,  of  the  trucks  and 
buses  in  the  state,  publicly  and  privately  owned,  which  would 
be  available  in  case  of  emergency  affecting  the  national  defense. 

Sec.  32-1703  HIGHWAY  SAFETY  AND  DRIVER  TRAINING 
PROGRAM.  The  director  may,  in  conjunction  with  any  in- 
terested public  or  private  agencies,  conduct  a  highway  safety 
and  driver  training  program  as  an  aid  to  the  national  defense. 

STOCK  LANE  LAW 

Sec.  32-1801  STOCK  LANE  LAW.  This  act  shall  be  known  as 
the  "Stock  Lane  Law." 

Sec.  32-1802  STOCK  LANE  DEFINED.  Within  the  meaning 
of  this  act  a  stock  lane  shall  be  deemed  to  be  a  public  highway 
established  and  maintained  for  the  driving  of  and  travel  of 
livestock  thereon.  The  width  of  such  highway  shall  be  de- 
termined by  the  order  or  orders  of  the  county  commisisoners 
creating  the  same  and  shall  be  not  less  than  sixty  (60)  feet 
in  width. 

—72— 


Sec.  32-1803     LAWS  APPLICABLE  TO  STOCK  LANES.     The 

provisions  of  sections  32-401  to  32-417,  and  the  general  laws  of 
this  state  relating  to  the  establishing,  altering  and  vacating  of 
public  highways  including  the  right  of  exercise  of  the  power 
of  eminent  domain  shall  likewise  apply  to  stock  lanes  except 
that  such  highways  in  all  petitions,  orders  and  proceedings 
shall  be  referred  to  as  "stock  lanes"  to  differentiate  them  from 
other  highways. 

Sec.  32-1804  POWER  OF  COUNTY  COMMISSIONERS  EX- 
CLUSIVE. The  power  to  establish,  alter  or  vacate  stock  lanes 
shall  belong  exclusively  to  the  county  commissioners  of  the 
respective  counties,  to  be  exercised  when  they  deem  it  ex- 
pedient and  necessary  for  the  convenience  of  the  public,  and 
when  they  deem  it  to  be  for  the  convenience  of  the  travel  of  the 
public  on  highways  now  established.  Any  such  lane  established 
may  adjoin  and  parallel  a  public  highway  and  shall  be  de- 
scribed in  the  petition  for  the  creation  of  and  the  order  of  the 
county  commissioners  creating  the  same. 


MONTANA  TOLL  BRIDGE  AUTHORITY 

Sec.  32-1901  DEFINITIONS.  As  used  in  this  act,  the  terms, 
"Montana  toll  bridge  authority"  and  "authority"  shall  be  used 
interchangeably,  and  shall  mean  the  Montana  toll  bridge  au- 
thority created  by  this  act;  and  "toll  bridge"  shall  mean  any 
bridge  constructed  under  the  provisions  of  this  act,  upon  which 
tolls  will  be  charged  as  hereinafter  provided,  together  with  all 
appurtenances  and  additions,  alterations  or  improvements 
thereto  or  replacements  thereof,  and  the  approaches  thereto, 
and  all  lands  used  therefore  and  improvements  thereon. 

Sec.  32-1902  CREATION  OF  AUTHORITY  —  MEMBERS  — 
SALARY— OFFICERS— SEAL.  There  is  hereby  created  an 
authority  to  be  known  as  the  Montana  toll  bridge  authority, 
which  shall  be  composed  of  the  members  of  the  state  highway 
commission.  In  addition  to  the  powers  and  duties  heretofore 
conferred  on  them  the  members  of  said  state  highway  commis- 
sion shall,  as  members  of  the  Montana  toll  bridge  authority, 
have  the  powers  and  perform  the  duties  provided  for  in  this 
act.  All  members  of  the  authority  shall  serve  without  com- 
pensation other  than  that  received  as  members  of  the  state 
highway  commission.  The  expense  of  any  surveys  and  reports, 
paid  from  the  funds  of  the  state  highway  commission,  shall  be 
deemed  fully  repaid  when  such  toll  bridge  becomes  a  free 
public  bridge  as  provided  in  section  32-1908.  The  chairman  of 
the  state  highway  commission  shall  be  the  chairman  of  said 
authority  and  the  state  highway  engineer  shall  be  the  secre- 
tary-treasurer thereof.  The  authority  is  authorized  to  adopt 
rules  and  regulations  for  its  own  government  and  for  the  ad- 
ministration of  this  act  and  the  execution  of  the  powers  and 
duties  hereby  conferred.  All  contracts,  bonds  and  other  instru- 
ments of  the  authority  shall  be  executed  in  the  name  of  Mon- 
tana toll  bridge  authority  by  its  chairman  and  attested  by  its 
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secretary-treasurer.  The  authority  shall  have  and  adopt  a  seal 
bearing  its  name  which  shall  be  affixed  to  such  bonds,  instru- 
ments and  records  a,s  the  authority  or  its  chairman  may  direct. 

Sec.  32-1903  POWERS.  The  Montana  toll  bridge  authority  is 
empowered  to  establish  and  construct  a  toll  bridge  or  toll 
bridges  upon  any  of  the  public  highways  of  this  state,  together 
with  approaches  thereto,  wherever  the  same  shall  be  found  and 
determined  to  be  necessary,  advantageous  and  practicable  for 
crossing  any  stream  or  body  of  water  within  this  state. 

Sec.  32-1904  ESTIMATES  OF  COSTS'—LIMITATIONS  ON 
PLACING    OF    TOLL    BRIDGES— PETITIONS,    CONTENTS. 

(1)  Whenever  the  Montana  toll  bridge  authority  shall  find  and 
determine  that  the  construction  of  any  toll  bridge  is  necessary, 
advantageous  and  practicable,  it  shall  adopt  a  resolution 
making  such  finding  and  determination  and  declaring  that 
public  convenience  and  necessity  require  the  construction  of 
such  toll  bridge,  which  resolution  shall  contain  a  preliminary 
estimate  of  the  cost  of  such  construction  and  of  the  amount  to 
be  raised  for  such  purpose  by  the  issuance  of  revenue  bonds, 
and  a  statement  of  the  probable  amount  of  money,  property, 
materials  or  labor,  if  any,  to  be  contributed  from  other  sources 
in  aid  of  any  such  construction.  The  authority  shall  also  make 
estimates  of  the  cost  of  such  toll  bridge,  and  of  the  cost  of 
maintaining,  repairing  and  operating  the  same,  and  of  the 
revenues  to  be  derived  therefrom,  and  no  such  toll  bridge  shall 
be  constructed  hereunder  unless  said  authority  shall  first  find 
and  determine  that  the  probable  revenues  to  be  derived  there- 
from will  be  sufficient  to  pay  the  cost  of  maintaining,  repair- 
ing and  operating  such  toll  bridge,  and  to  pay  the  principal  and 
interest  or  revenue  bonds  issued  to  provide  funds  with  which 
to  pay  the  cost  thereof;  provided,  however,  that  in  connection 
with  the  issuance  of  any  such  bonds,  the  failure  of  the  authority 
to  make  the  estimates  required  by  this  section  or  to  make  the 
same  in  proper  form  shall  in  no  way  affect  the  validity  or  en- 
forceability of  any  such  bonds. 

(2)  No  toll  bridge  shall  be  authorized  or  constructed  over 
or  acro.ss  any  ,stream  within  a  radius  of  fifty  (50)  miles  on 
either  side  of  any  free  public  bridge  now  existing  upon  said 
stream,  unless  and  until  there  shall  first  have  been  filed  with 
the  authority  a  petition  requesting  the  construction  of  such 
toll  bridge,  signed  by  not  less  than  twenty  (20%)  per  cent  of 
the  taxpaying  freeholders  whose  names  appear  on  the  last 
completed  assessment  roll  of  the  county  wherein  such  toll 
bridge  is  proposed  to  be  constructed,  or,  if  the  same  is  to  be 
located  upon  a  stream  at  a  point  where  such  stream  constitutes 
the  boundary  between  two  (2)  counties,  then  such  petition 
shall  be  signed  by  not  less  than  twenty  (20%)  per  cent  of  the 
taxpaying  freeholders  whose  names  appear  on  the  last  com- 
pleted assessment  roll  of  both  of  said  counties. 

(3)  Such  petition  or  petitions  shall  contain  a  statement 
showing  the  location  of  the  proposed  toll  bridge  and  the  loca- 
tion of  all  free  public  bridges  existing  upon  the  same  stream 
within  a  radius  of  fifty  (50)  miles  of  such  proposed  toll  bridge, 
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and  shall  further  contain  a  concise  statement  of  facts  showing 
that  the  construction  of  such  toll  bridge  is  necessary,  advan- 
tageous and  practicable.  Several  petitions  identical  in  form 
may  be  circulated,  and  after  being  signed  there  shall  be  at- 
tached thereto  an  affidavit  of  the  person  circulating  the  same 
to  the  effect  that  the  signatures  are  genuine  and  that  the  sign- 
ers knew  the  contents  thereof  at  the  time  of  signing  the  :~ame. 
All  petitions  from  each  county  shall  be  attached  together  so 
as  to  form  a  single  petition  before  being  filed  with  the  author- 
ity, and  such  petition  shall  have  attached  thereto  a  certificate 
of  the  county  clerk  and  recorder  showing  whether  or  not  the 
same  has  been  signed  by  twenty  (20%)  per  cent  or  more  of 
the  taxpaying  freeholders  whose  names  appear  on  the  last  com- 
pleted assessment  roll  of  such  county,  and  such  petition  shall 
thereupon  be  transmitted  by  said  county  clerk  and  recorder  to 
the  authority.  The  members  of  the  authority  shall  meet  and 
consider  such  petition  within  thirty  (30)  days  after  the  filing 
thereof.  The  authority  shall  be  the  sole  judge  of  the  sufficiency 
of  the  petition  and  its  findings  shall  be  conclusive  in  favor  of 
the  innocent  holder  of  bonds  issued  by  rea,son  of  the  presenta- 
tion of  such  petition.  If  it  is  found  that  the  petition  bears  the 
requisite  number  of  signatures  and  is  in  proper  form,  and  if 
the  authority  shall  further  find  and  determine  that  the  con- 
struction of  the  proposed  toll  bridge  is  nece,ssary,  advantageous 
and  practicable,  the  authority  shall  adopt  a  resolution  making 
such  finding  and  determination  and  containing  the  estimates 
and  data  hereinbefore  provided  for  in  subsection  one  (1)  of 
this  section. 

Sec.  32-1905  BOND  ISSUES,  NATURE,  MATURITY,  IN- 
TEREST,   CONTENTS  —  REGISTRATION  —  SALE.     (1)   The 

authority  is  hereby  authorized  to  provide  by  resolution,  at  one 
Itime  or  from  time  to  time,  for  the  issuance  of  toll  bridge 
revenue  bonds  for  the  purpose  of  paying  the  cost  of  any  toll 
bridge.  The  principal  and  interest  of  such  bonds  shall  be  pay- 
able solely  from  the  special  fund  herein  provided  for  such 
payment,  and  such  bonds  shall  not  be  a  debt,  liability  or  obliga- 
tion of  the  state  of  Montana,  and  shall  be  secured  only  by  the 
revenues  from  the  toll  bridge  or  toll  bridges  constructed  by 
virtue  of  this  act.  Said  bonds  shall  mature  at  such  time  or  times, 
not  more  than  twenty  (20)  years  from  their  date  or  dates,  as 
may  be  fixed  by  such  resolution,  but  may  be  made  redeemable 
before  maturity  at  the  option  of  the  authority  at  such  price  or 
prices  and  under  such  terms  and  conditions  as  may  be  fixed  by 
the  authority  prior  to  the  issuance  of  the  bonds.  The  authority 
shall  determine  the  rate  of  interest  such  bonds  shall  bear,  not 
exceeding  six  (6%)  per  centum  per  annum,  the  time  or  times 
of  payment  of  such  interest,  the  form  of  the  bonds  and  the 
interest  coupons  to  be  attached  thereto,  and  the  manner  of 
executing  the  bonds  and  coupons,  and  shall  fix  the  denomina- 
tion or  denominations  of  the  bonds  and  the  place  or  places  of 
payment  of  principal  and  interest  thereof,  which  may  be  at 
any  bank  or  trust  company  within  or  without  the  state. 

(2)  All  bonds  issued  under  this  act  shall  contain  a  state- 
ment on  the  face  thereof  that  the  state  shall  not  be  obligated 
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to  pay  the  same  or  the  interest  thereon  except  from  the  special 
fund  hereinafter  provided  for.  In  case  any  of  the  officers  whose 
signatures  appear  on  the  bonds  or  coupons  shall  cease  to  be 
such  officers  before  the  delivery  of  such  bonds,  such  signatures 
shall  nevertheless  be  valid  and  sufficient  for  all  purposes  with 
the  same  effect  as  though  they  had  remained  in  office  until 
such  delivery.  All  such  bonds  shall  be  negotiable  instruments 
and  .shall  have  and  are  hereby  declared  to  have  all  the  qualities 
and  incidents  of  negotiable  instruments  under  the  negotiable 
instruments  law  of  the  state. 

(3)  Provisions  may  be  made  for  the  registration  of  any  of 
such  bonds  in  the  name  of  the  owner  as  to  principal  alone  or 
as  to  both  principal  and  interest.  The  bonds  authorized  under 
the  provisions  of  this  act  may  be  issued  and  sold  from  time  to 
time,  in  such  amounts  as  .shall  be  determined  by  the  authority, 
and  the  authority  may  sell  said  bonds  in  such  manner  and  for 
such  price,  as  it  may  determine  to  be  for  the  best  interests  of 
the  state,  but  no  such  .sale  shall  be  made  for  less  than  a  price 
which,  computed  with  relation  to  the  absolute  maturity  of  the 
bonds  in  accordance  with  standard  tables  of  bond  values,  will 
show  a  net  return  of  six  (6%)  per  centum  per  annum  to  the 
purchaser  upon  the  amount  paid  therefor.  The  proceeds  of 
such  bonds  shall  be  used  solely  for  the  payment  of  the  cost  of 
any  toll  bridge  constructed  hereunder,  and  the  proceeds  of 
such  bonds  shall  be  disbursed  in  such  manner  and  under  such 
restrictions  as  the  authority  may  provide. 

(4)  If  the  proceeds  of  such  bonds,  by  error  of  calculation 
or  otherwise,  shall  be  less  than  the  cast  of  any  toll  bridge, 
additional  bonds  may  in  like  manner  be  issued  to  provide  the 
amount  of  such  deficit  and,  unless  otherwise  provided  in  the 
resolution  authorizing  the  bonds,  shall  be  deemed  to  be  of  the 
same  issue  and  .shall  be  entitled  to  payment  from  the  same 
fund,  and  shall  be  of  equal  preference  and  priority  as  the 
bonds  first  issued  for  the  same  toll  bridge.  If  the  proceeds  of 
the  bonds  issued  for  any  such  toll  bridge  shall  exceed  the  cost 
thereof,  the  .surplus  shall  be  paid  into  the  fund  hereinafter 
provided  for  the  payment  of  principal  and  interest  of  such 
bonds.  Prior  to  the  preparation  of  definitive  bonds,  the  au- 
thority may  under  like  restrictions  issue  temporary  bonds  with 
or  without  coupons,  exchangeable  for  definitive  bonds  when 
such  bonds  have  been  executed  and  are  available  for  delivery. 

(5)  Each  resolution  providing  for  the  issuance  of  bonds 
.shall  set  forth  and  identify  the  toll  bridge  for  which  the  bonds 
are  to  be  issued,  and  the  bonds  authorized  by  each  such  resolu- 
tion shall  constitute  a  separate  series.  The  bonds  of  each  series 
shall  be  identified  by  a  series  letter  or  letters,  and  may  be  sold 
and  delivered  at  one  time  or  from  time  to  time. 

Sec.  321906  USE  OF  MONEY  RECEIVED  FROM  BOND 
ISSUE — LIENS.  All  moneys  received  from  any  bonds  issued 
pursuant  to  this  act  shall  be  applied  solely  to  the  payment  of 
the  cost  of  the  toll  bridge  for  the  payment  of  which  such  bonds 
were  issued,  and  there  .shall  be  and  hereby  is  created  and 
granted  a  lien  upon  .such  moneys  until  so  applied,  in  favor  of 
the  holders  of  such  bonds. 
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Sec.  32-1907  POWERS  OF  AUTHORITY  IN  CONNECTION 
WITH  BOND  ISSUES.  In  connection  with  the  issuance  and 
in  order  to  secure  the  payment  of  such  bonds,  the  authority 
shall  have  power: 

(a)  To  pledge  all  or  any  part  of  the  tolls,  income,  profit 
and  revenue  of  any  such  toll  bridge,  and  to  covenant  to  pay 
such  tolLs,  income,  profit  and  revenue  into  the  appropriate 
fund  therefor. 

(b)  To  covenant  to  fix  and  establish  such  tolls,  rate,s  and 
charges  as  will  provide  at  all  times  sufficient  funds  (1)  to  pay 
all  costs  of  operation  and  maintenance  of  such  toll  bridge  to- 
gether with  necessary  repairs  thereto,  and  (2)  to  meet  and 
pay  the  principal  and  interest  of  all  such  bonds  as  they  sever- 
ally become  due  and  payable,  and  (3)  to  create  such  reserves 
for  the  principal  and  interest  of  all  such  bonds  and  to  meet 
contingencies  in  the  operation  and  maintenance  of  such  toll 
bridge  as  the  authority  shall  determine;  and  to  make  such  fur- 
ther covenants  as  to  such  tolls,  rates  and  charges  as  the  author- 
ity shall  deem  necessary  to  secure  the  payment  of  such  bonds; 
provided  that  no  truck,  trailer  or  automobile  licensed  in  the 
name  of  the  state  of  Montana  or  the  federal  government  or  any 
branch  or  department  thereof,  shall  be  required  to  pay  any  toll 
for  the  crossing  of  any  such  toll  bridge. 

(c)  To  create  a  special  fund  or  funds,  in  addition  to  those 
required  by  this  act,  for  moneys  reserved  for  principal  and 
interest  on  bonds  and  for  meeting  contingencies  in  the  opera- 
tion and  maintenance  of  any  such  toll  bridge  and  to  determine 
the  depositary  or  depositaries  in  which  such  funds  shall  be 
deposited  and  the  manner  in  which  such  deposits  shall  be 
secured,  and  it  shall  be  lawful  for  any  bank  or  trust  company 
incorporated  under  the  laws  of  this  state  to  act  as  such  deposi- 
tary and  to  furnish  such  indemnifying  bonds  or  to  pledge  such 
securities  as  may  be  required  by  the  authority. 

(d)  To  provide  for  the  replacement  of  lost,  destroyed  or 
mutilated  bonds. 

(e)  To  covenant  against  extending  the  time  for  the  pay* 
ment  of  the  principal  of  or  interest  on  any  of  such  bonds, 
directly  or  indirectly  by  any  means  or  in  any  manner. 

(f)  To  prescribe  and  covenant  as  to  the  events  of  default 
and  terms  and  conditions  upon  which  any  or  all  of  such  bonds 
shall  become  or  may  be  declared  due  before  maturity  and  as  to 
the  terms  and  conditions  upon  which  such  declaration  and  its 
consequences  may  be  waived. 

(g)  To  covenant  as  to  the  rights,  liabilities,  powers  and 
duties  arising  upon  the  breach  of  any  covenant,  condition  or 
obligation. 

(h)  To  vest  in  a  trustee  or  trustees  the  right  to  enforce 
any  covenant  made  to  secure  or  to  pay  such  bonds,  to  provide 
for  the  powers  and  duties  of  such  trustee  or  trustees,  to  limit 
the  liabilities  thereof,  and  to  provide  the  terms  and  conditions 
upon  which  the  trustee  or  trustees  or  the  holders  or  any  pro- 
portion of  them  may  enforce  any  such  covenant. 
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(i)  To  make  such  covenants  and  do  any  and  all  such  acts 
and  things  as  may  be  necessary  or  convenient  or  desirable  in 
order  to  secure  such  bonds  or  to  make  such  bonds  more 
marketable,  notwithstanding  that  such  covenants,  acts  or 
things  may  not  be  enumerated  or  expressly  authorized  herein, 
it  being  intended  to  grant  unto  the  authority  power  to  do  all 
things  in  the  issuance  of  such  bonds  and  in  providing  for  their 
security  that  may  not  be  inconsistent  with  the  constitution  of 
Montana. 

Sec.  32-1908  FIXING  OF  TOLL  CHARGES— EXPIRATION 
OF  TOLL  CHARGES.  The  authority  is  hereby  empowered  to 
fix  the  rates  of  toil  and  other  charges  for  all  toll  bridges  built 
under  the  terms  of  this  act,  and  from  time  to  time  to  change 
such  rates  of  toll  and  other  charges.  Such  tolls  and  charges 
shall  at  all  times  be  fixed  at  rates  to  yield  annual  revenue  equal 
to  annual  operating  and  maintenance  expenses  and  to  redeem 
and  pay  the  principal  and  interest  of  all  bonds  as  they  severally 
become  due  and  to  create  such  reserves  as  the  authority  shall 
deem  necessary;  and  such  tolls  and  revenues  shall  constitute 
a  trust  fund  for  the  security  and  payment  of  such  bonds  and 
shall  not  be  pledged  for  any  other  purpose  as  long  as  such 
bonds  or  any  of  them  are  outstanding  and  unpaid.  Whenever 
the  toll  bridge  revenue  bonds  issued  for  the  purpose  of  paying 
the  cost  of  any  toll  bridge  shall  have  been  retired  and  the  cost 
of  construction  of  such  toll  bridge  shall  thereby  have  been  re- 
paid in  full,  such  bridge  thereafter  shall  be  maintained  and 
operated  by  the  state  highway  commission  as  a  free  bridge. 

Sec.  32-1909  CONSTRUCTION  FUND— REVENUE  FUND- 
SINKING  FUND.  The  authority  shall  create  three  (3)  sepa- 
rate funds  in  respect  of  the  bonds  of  each  series  issued  by  the 
authority,  one  (1)  fund  to  be  known  as  the  "toll  bridge  con- 
struction fund,  series ,"  another  fund  to  be  known 

as  the  "toll  bridge  revenue  fund,  series ,"  and 

another  fund  to  be  known  as  the  "toll  bridge  sinking  fund, 

series ,"  each  such  fund  to  be  identified  by  the 

same  series  letter  or  letters  as  the  bonds  of  such  series.  The 
moneys  in  each  such  fund  shall  be  deposited  in  such  depositary 
or  depositaries  and  secured  in  such  manner  as  may  be  de- 
termined by  the  authority.  It  shall  be  lawful  for  any  bank  or 
trust  company  incorporated  under  the  laws  of  this  state  to  act 
as  such  depository  and  to  furnish  such  indemnifying  bonds  or 
to  pledge  such  securities  as  may  be  required  by  the  authority. 

Sec.  32-1910  CONSTRUCTION  FUND— DISPOSITION  OF 
SURPLUS.  The  proceeds  of  the  bonds  of  each  series  issued 
under  the  provisions  of  this  act  shall  be  placed  to  the  credit  of 
the  appropriate  construction  fund,  which  fund  shall  at  all 
times  be  kept  segregated  and  set  apart  from  all  other  funds. 
There  shall  also  be  credited  to  the  appropriate  construction 
fund  all  accrued  interest  upon  the  bonds  and  the  interest  re- 
ceived upon  the  deposits  of  moneys  in  such  fund  and  moneys 
received  by  grant  or  donation  from  the  United  States  or  from 
any  other  source  for  the  construction  of  such  toll  bridge.  The 
moneys  in  each  construction  fund  shall  be  disbursed  in  such 
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manner  as  may  be  determined  by  the  authority,  subject  to  the 
provisions  of  this  act,  to  pay  the  cost  of  the  toll  bridge  for 
which  such  fund  was  created.  Any  surplus  which  may  remain 
in  any  construction  fund  after  providing  for  the  payment  of  the 
cost  of  such  toll  bridge  shall  be  added  to  and  become  a  part  of 
the  appropriate  sinking  fund  hereinafter  provided  for. 

Sec.  32-1911  SINKING  FUND.  The  authority  shall  provide, 
in  the  proceedings  authorizing  the  issuance  of  each  series  of 
bonds,  for  paying  into  the  appropriate  sinking  fund  at  stated 
intervals  all  moneys  then  remaining  in  the  toll  bridge  revenue 
fund  after  paying  all  costs  of  operation,  maintenance  and  repair 
of  the  toll  bridge  with  respect  of  which  such  revenue  fund  was 
created.  All  moneys  in  each  sinking  fund  shall  be  pledged  for 
the  payment  of  and  used  only  for  the  purpose  of  paying  (a)  the 
interest  upon  the  bonds  as  such  interest  shall  fall  due,  and 
(b)  the  necessary  fiscal  agency  charges  for  paying  bonds  and 
interest,  and  (c)  the  principal  of  the  bonds  as  they  fall  due, 
and  (d)  any  premiums  upon  bonds  retired  by  call  or  purchase 
as  herein  provided.  Prior  to  the  issuance  of  the  bonds  of  each 
series  the  authority  may  provide  by  resolution  for  using  the 
sinking  fund  or  any  part  thereof  in  the  purchase  of  any  of  the 
outstanding  bonds  payable  therefrom,  at  the  market  price 
thereof,  but  not  exceeding  the  price,  if  any,  at  which  the  same 
shall  at  the  next  interest  date  be  payable  or  redeemable,  and 
all  bonds  redeemed  or  purchased  shall  forthwith  be  canceled 
and  no  bonds  shall  be  issued  in  place  thereof.  The  moneys  in 
each  sinking  fund,  less  such  reserve  as  may  be  provided  for  the 
payment  of  principal  and  interest  in  the  resolution  authorizing 
the  bonds,  if  not  used  within  a  reasonable  time  for  the  pur- 
chase of  bonds  for  cancellation  as  above  provided,  shall  be 
applied  to  the  redemption  of  bonds  then  subject  to  redemption 
at  the  redemption  price  then  applicable. 

Sec.  32-1912  STATE  HIGHWAY  ENGINEER,  DUTIES  — 
REVENUE  FUND.  The  state  highway  engineer  shall  have 
full  charge  of  the  construction  of  all  toll  bridges  that  may  be 
authorized  by  the  Montana  toll  bridge  authority,  and  shall  have 
full  charge  of  the  operation  and  maintenance  thereof,  and, 
under  the  supervision  of  said  authority  and  subject  to  its  rules 
and  regulations  said  state  highway  engineer  shall  have  charge 
of  the  collection  of  all  tolls,  which  tolls  shall  be  deposited  to 
the  credit  of  the  respective  toll  bridge  revenue  fund  designated 
by  the  authority. 

Whenever  funds  are  available  for  the  construction  of  any 
toll  bridge  hereunder,  the  state  highway  engineer  shall  proceed 
with  the  construction  thereof,  but  all  contracts  for  such  con- 
struction shall  be  let  by  the  state  highway  commission  by 
competitive  bidding,  after  such  notice  and  upon  such  terms  as 
it  shall  prescribe  by  its  rules  and  regulations. 

Sec.  32-1913  RECORDS— ANNUAL  STATEMENT— TRANS- 
FER OF  PROCEEDS  FROM  REVENUE  FUND  TO  SINKING 
FUND.  The  state  highway  engineer  shall  keep  full  and  com- 
plete accounts  relating  to  each  toll  bridge  constructed  here- 
under, and  shall  annually  cause  to  be  prepared  and  filed  in  the 
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office  of  the  secretary  of  state  a  balance  sheet  and  income  and 
profit  and  loss  statement  showing  the  financial  condition  of 
each  toll  bridge.  All  books,  records  and  papers  pertaining  to 
any  toll  bridge  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  any  citizen  of  the  state. 

The  moneys  remaining  in  each  separate  toll  bridge  revenue 
fund  after  providing  the  amount  required  for  interest  and  re- 
demption of  bonds  as  hereinbefore  provided,  shall  be  held  and 
applied  in  accordance  with  the  proceedings  relating  to  the 
authorization  of  such  bonds. 

The  authority  shall  make  and  adopt  rules  and  regulations 
regarding  the  collection  of  tolls  and  the  deposit  thereof  to  the 
credit  of  the  appropriate  toll  bridge  revenue  fund,  and  the 
transfer  therefrom  to  the  appropriate  toll  bridge  sinking  fund 
of  moneys  for  the  payment  and  redemption  of  bonds  as  they 
severally  mature. 

Sec.  32-1914     RIGHTS   OF   WAY— EMINENT   DOMAIN.     The 

Montana  toll  bridge  authority  shall  have  power  and  authority 
to  acquire  by  purchase  or  otherwise,  necessary  rights  of  way 
for  any  toll  bridge  and  the  approaches  thereto,  and  it  may 
exercise  the  power  of  eminent  domain  in  the  name  of  the  state 
for  said  purpose. 

Whenever  it  shall  be  deemed  necessary  by  the  authority  to 
secure  any  right  of  way  as  herein  provided,  and  the  same 
cannot  be  acquired  by  purchase,  the  authority  may  direct  the 
attorney  general  or  any  county  attorney  in  any  county  wherein 
such  right  of  way  is  situated,  to  procure  such  right  of  way  by 
proceedings  to  be  instituted  as  provided  in  sections  93-9901  to 
93-9926  against  all  nonaccepting  landholders. 

A  right  of  way  is  hereby  given,  dedicated  and  set  apart  for 
toll  bridges  and  approaches  thereto,  through,  over,  upon  or 
across  any  property  of  this  state,  including  highways,  and 
through,  over,  upon  or  across  any  county  road  and  any  street 
or  alley,  and  the  acquisition  and  use  thereof  as  herein  provided 
shall  be  deemed  .superior  and  a  more  necessary  public  use  and 
purpose  than  the  public  use  or  purpose  to  which  such  highway, 
road,  street  or  alley  has  theretofore  been  dedicated. 

Sec.  32-1915  LIMITATIONS  ON  BUILDING  BRIDGES  NEAR 
TOLL  BRIDGE.  So  long  as  any  of  the  bonds  issued  hereunder 
for  the  construction  of  any  toll  bridge  are  outstanding  and 
unpaid,  there  shall  not  be  erected,  constructed  or  maintained 
any  other  bridge  for  public  use  over  or  across  the  stream  upon 
which  such  toll  bridge  is  located  within  a  distance  of  twenty 
(20)  miles  from  either  side  of  such  toll  bridge,  excepting 
bridges  actually  in  existence  and  being  used  at  the  time  of  the 
issuance  of  such  bonds. 

CONTROLLED  ACCESS  HIGHWAYS 

Sec.  32-2001  PURPOSE.  It  is  the  declared  policy  of  this  state 
to  facilitate  the  flow  of  traffic  and  promote  public  safety  by 
controlling  access  to  highways  included  by  the  bureau  of  public 
roads  in  the  national  system  of  interstate  highways. 
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Seo.  32-2002     DEFINITIONS.     When  used  in  this  act: 

(a)  "Interstate  highway"  means  any  highway  now  in- 
cluded or  which  shall  hereafter  be  included  as  a  part  of  the 
National  System  of  Interstate  Highways. 

(b)  "Controlled  access  highway"  means  all  portions  of  an 
interstate  highway  which  the  state  highway  commission  shall 
determine  and  designate  for  through  traffic,  over,  from  or  to 
which  owners  or  occupants  of  abutting  land  or  other  persons 
have  no  easement  of  access  or  only  a  limited  easement  of 
access,  light,  air  or  view,  by  reason  of  the  fact  that  the  property 
abuts  upon  such  highway,  or  for  any  other  reason,  and  shall 
further  include  those  portions  of  spurs  to  the  interstate  high- 
way sj^stem  which  the  state  highway  commission  shall  de- 
termine and  designate  as  unsafe  for  or  impeded  by  unrestricted 
access  of  traffic  from  intersecting  streets  or  alleys  or  public  or 
private  roads  or  ways  of  passage. 

(c)  "Controlled  access  facility"  means  and  includes  ail 
streets,  alleys,  public  roads,  private  roads  and  ways  of  passage 
intersecting  any  controlled  access  highway  and  all  real  property 
contiguous  to  the  right  of  way  of  any  controlled  access  high- 
way. 

(d)  "Existing  highway"  means  and  includes  all  highways, 
roads  and  streets  heretofore  established,  constructed  and  in 
use.  It  shall  not  include  new  highways,  roads  or  streets,  or 
relocated  highways,  roads  or  streets,  or  portions  of  existing 
highways,  roads  or  streets  which  are  relocated. 

Sec.  32-2003  DESIGNATION  AS  CONTROLLED  ACCESS 
HIGHWAY— RESOLUTION— FINDINGS.  No  part  or  portion 
of  an  interstate  highway  shall  be  designated  as  a  controlled 
access  highway  unless  the  state  highway  commission  shall,  by 
resolution  adopted  by  the  majority  vote  of  the  members  in 
attendance  at  any  regular  or  special  meeting  thereof,  find  and 
determine  that  it  is  necessary  and/or  desirable  that  the  owners 
or  occupants  of  the  abutting  land  or  other  persons  have  no 
easement  of  access  or  only  a  limited  easement  of  access,  light, 
air  or  view  by  reason  of  the  fact  that  their  property  abuts  upon 
such  highway  or  for  any  other  reason:  It  is  hereby  declared 
that  the  requirement  by  the  federal  government  that  access 
be  controlled  is  necessity  for  the  passing  of  such  resolution 
by  the  highway  authorities;  nor  shall  any  part  or  portion  of 
any  interstate,  or  spurs  to  the  interstate  highway  system  be 
designated  as  a  controlled  access  highway  unless  the  state  high- 
way commission  shall,  by  resolution  adopted  by  the  majority 
vote  of  the  members  in  attendance  at  any  regular  or  special 
meeting  thereof,  find  and  determine  thait  it  is  necessary  and/or 
desirable  that  the  rights  of,  or  easements  to  access,  light,  air 
or  view  be  acquired  by  the  state  so  as  to  prevent  such  part  or 
portion  of  highway  from  becoming  unsafe  for  or  impeded  by 
unrestricted  access  of  traffic  from  intersecting  streets  or  alleys 
or  public  or  private  roads  or  ways  of  passage.  Such  resolution 
shall  contain  a  statement  of  the  reasons  for  the  adoption 
thereof,  and  shall  set  for  the  location,  distance  and  termini  of 
the  portion  of  the  highway  designated  as  a  controlled  access 
highway. 
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Sec.  32-2004     POWERS  OF  HIGHWAY  AUTHORITIES.     The 

highway  authorities  of  the  .state,  counties,  incorporated  cities 
and  towns,  having  authority  to  participate  in  the  construction 
and  maintenance  of  highways,  are  hereby  authorized  to  plan, 
designate,  establish,  regulate,  vacate,  alter,  improve,  maintain, 
and  provide  controlled  access  facilities  for  public  use  wherever 
such  authority  or  authorities  shall  find  and  determine  the 
necessity  or  desirability  of  such  controlled  access  facilities  as 
defined  in  this  chapter.  Provided,  that  within  incorporated 
cities  and  towns,  and  upon  county  roads  within  counties,  such 
authority  or  authorities  shall  be  subject  to  the  consent  of  the 
governing  body.  Said  highway  authorities  of  the  state,  counties, 
incorporated  cities  and  towrxs,  in  addition  to  the  specific  powers 
granted  in  this  act,  shall  also  have  and  may  exercise,  relative 
to  controlled  access  facilities,  any  and  all  additional  authority 
now  or  hereafter  vested  in  them  relative  to  highways  or  streets 
within  their  respective  jurisdictions.  Said  units  may  regulate, 
restrict,  or  prohibit  the  use  of  such  controlled  access  facilities 
by  the  various  classes  of  vehicles  or  traffic. 

Sec.  2-2005  DESIGN  OF  CONTROLLED  ACCESS  FACILITY 
—INGRESS  AND  EGRESS  RESTRICTED.  The  highway  au- 
thorities of  the  state,  counties,  incorporated  cities  and  towns 
are  authorized  to  so  design  any  controlled  access  facility  and  to 
so  regulate,  restrict  or  prohibit  access  as  to  best  serve  the 
traffic  for  which  such  facility  is  intended.  In  this  connection 
such  highway  authorities  are  authorized  to  divide  and  separate 
any  controlled  access  facility  into  separate  roadways  by  the 
construction  of  raised  curbings,  central  dividing  sections,  or 
other  physical  separations,  or  by  designating  such  separate 
roadways  by  signs,  markers,  stripes,  and  other  devices.  No 
person  shall  have  any  rights  of  ingress  or  egress  to,  from  or 
across  controlled  access  facilities  to  or  from  abutting  lands, 
except  at  such  designated  points  at  which  access  may  be  per- 
mitted, upon  such  terms  and  conditions  as  may  be  specified 
from  time  to  time. 

Sec.  32-2006     ACQUISITION  OF  PROPERTY  FOR  FACILITY. 

For  the  purpose  of  this  act,  the  highway  authorities  of  the 
state,  counties,  incorporated  cities  and  towns,  respectively,  or 
in  co-operation  one  with  the  other,  may  acquire  private  or 
public  property  and  property  rights  for  controlled  access  facili- 
ties and  service  roads,  including  rights  of  access,  air,  view, 
and  light,  by  gift,  devise,  purchase,  or  condemnation,  in  the 
same  manner  as  such  authorities  are  now  or  hereafter  may  be 
authorized  by  law  to  acquire  property  or  property  rights  in 
connection  with  highways  and  streets  within  their  respective 
jurisdictions.  A  right  of  way  is  hereby  given,  dedicated  and  set 
apart  for  controlled  access  facilities  through,  over,  upon  or 
across  any  county  road  and  any  street  or  alley  intersecting  a 
controlled  access  highway,  and  the  acquisition  of  any  such 
county  road,  street,  or  alley  for  use  as  a  controlled  access 
facility  shall  be  deemed  superior  and  a  more  necessary  public 
use  and  purpose  than  the  public  use  or  purpose  to  which  such 
road,  street  or  alley  has  theretofore  been  dedicated. 
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Sec.  32-2007  NEW  AND  EXISTING  FACILITIES— GRADE 
CROSSING  ELIMINATIONS.  The  state  or  any  of  its  sub- 
divisions shall  have  authority  to  provide  for  the  elimination  of 
intersections  at  grade  of  controlled  access  facilities  with  exist- 
ing  state  and  county  roads,  and  city  or  town  streets  at  the 
right  of  way  boundary  line  of  such  controlled  access  facility; 
and  after  the  establishment  of  any  controlled  access  facility,  no 
highway  or  street  which  is  not  a  part  of  said  facility  shall  in- 
tersect the  same  at  grade.  No  incorporated  city  or  town  street, 
county  or  state  highway,  or  other  public  way  shall  be  opened 
into  or  connected  with  any  such  controlled  access  facility 
without  the  consent  and  previous  approval  of  the  highway 
authority  in  the  state,  county,  incorporated  city  or  town  having 
jurisdiction  over  such  controlled  access  facility.  Provided,  how- 
ever, that  the  commission  may,  whenever  it  determines  that 
traffic  is  not  thereby  impeded  and  that  public  safety  is  not 
thereby  impaired,  authorize  the  continued  intersection  at  grade 
of  lightly  traveled  farm  entrances  and  minor  public  roads  as 
ways  of  access  to  controlled  access  highways  in  sparsely  popu- 
lated rural  areas. 

Sec.  32-2008  EXISTING  ROADS  AND  STREETS  AS  SERVICE 
ROADS.  In  connection  with  the  development  of  any  con- 
trolled access  facility  the  state,  county,  or  incorporated  city  or 
town  highway  authorities  are  authorized  to  plan,  designate, 
establish,  use,  regulate,  alter,  improve,  maintain,  and  vacate 
local  service  roads  and  streets  or  to  designate  as  local  service 
roads  and  streets  any  existing  road  or  street,  and  to  exercise 
jurisdiction  over  service  roads  in  the  same  manner  as  is 
authorized  over  controlled  access  facilities  under  the  terms  of 
this  act,  whenever  such  local  service  roads  are  necessary  for 
carrying  out  any  of  the  provisions  of  this  act.  Such  local  service 
roads  or  streets  shall  be  of  appropriate  design,  and  shall  be 
separated  from  the  controlled  access  facility  proper  by  means 
of  all  devices  determined  to  be  necessary  in  carrying  out  the 
provisions  of  this  act. 

Sec.  32-2009  MARKING  OF  FACILITY  WITH  SIGNS.  After 
the  opening  of  any  new  and  additional  controlled  access  facility, 
or  after  the  designation  and  establishment  of  any  existing 
street  or  highway  as  included,  the  particular  highways  and 
streets  or  those  portions  thereof  designated  and  established, 
shall  be  physically  marked  and  indicated  by  the  erection  and 
maintenance  of  signs  indicating  to  drivers  of  vehicles  that 
they  are  entering  a  controlled  access  area  and  that  they  are 
leaving  a  controlled  access  area. 

Sec.  32-2009.1  COMMERCIAL  ENTERPRISE  OR  STRUC- 
TURE. No  commercial  enterprise  or  structure  can  be  con- 
structed or  operated  on  the  publicly-owned  right  of  way  of,  or 
on  any  publicly-owned  or  publicly-leased  land  used  for,  or  in 
connection  with  a  controlled  access  facility. 

Sec.  32-2010  VIOLATIONS  SPECIFIED  —  PENALTY.  After 
the  opening  of  any  new  and  additional  controlled  access  high- 
way facility,  or  after  the  designation  and  establishment  of  any 
existing  street  or  highway  as  included,  it  shall  be  unlawful  for 
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any  person  (1)  to  drive  a  vehicle  over,  upon,  or  across  any 
curb,  central  dividing  section,  or  other  separation  or  dividing 
line  on  controlled  access  facilities;  (2)  to  make  a  left  turn  or  a 
.semicircular  or  U-turn  except  through  an  opening  provided 
for  that  purpose  in  the  dividing  curb  section,  separation,  or 
line;  (3)  to  drive  any  vehicle  except  in  the  proper  lane  provided 
for  that  purpose  and  in  the  proper  direction  and  to  the  right  of 
the  central  dividing  curb,  separation  section,  or  line;  (4)  to 
drive  any  vehicle  into  the  controlled  access  facility  from  a  local 
service  road  except  through  an  opening  provided  for  that  pur- 
pose in  the  dividing  curb,  or  dividing  section,  or  dividing  line 
which  separates  such  service  road  from  the  controlled  access 
facility  proper.  Any  person  who  violates  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor  and  upon  arrest 
and  conviction  therefor  shall  be  punished  by  a  fine  of  not  less 
than  five  dollars  ($5.00)  nor  more  than  one  hundred  dollars 
($100.00),  or  by  imprisonment  in  the  city  or  county  jail  for 
not  less  than  five  (5)  days  nor  more  than  ninety  (90)  days,  or 
by  both  fine  and  imprisonment. 


UNIFORM  ACT  REGULATING  TRAFFIC 
ON  HIGHWAYS 

Sec.  32-2105  DEFINITIONS  —  TRAILER  —  SEMITRAILER- 
POLE  TRAILER— HOUSE  TRAILER,  (a)  Trailer.  Every 
vehicle  with  or  without  motive  power,  other  than  a  pole 
trailer,  designed  for  carrying  property  and  for  being  drawn  by 
a  motor  vehicle  and  so  constructed  that  no  part  of  its  weight 
rests  upon  the  towing  vehicle. 

(b)  Semitrailer.  Every  vehicle  with  or  without  motive 
power,  other  than  a  pole  trailer,  designed  for  carrying  property 
and  for  being  drawn  by  a  motor  vehicle  and  so  constructed 
'that  slome  part  of  its  weight  and  that  of  its  load  rests  upon  or 
is  carried  by  another  vehicle. 

(c)  Pole  Trailer.  Every  vehicle  without  power  designed  to 
be  drawn  by  another  vehicle  and  attached  to  the  towing  vehicle 
by  means  of  a  reach,  or  pole,  or  by  being  boomed  or  otherwise 
secured  to  the  towing  vehicle,  and  ordinarily  used  for  trans- 
porting long  or  irregularly  shaped  loads  such  as  poles,  pipes, 
or  structural  members  capable,  generally,  of  sustaining  them- 
selves as  beams  between  the  supporting  connections. 

(d)  House  Trailer.  A  trailer  or  a  semitrailer  which  is  de- 
signed, constructed  and  equipped  as  a  dwelling  place,  living 
abode  or  sleeping  place  (either  permanently  or  temporarily) 
and  is  equipped  for  use  as  a  conveyance  on  streets  and  high- 
ways, or  a  trailer  or  semitrailer  whose  chassis  and  exterior 
shell  is  designed  and  constructed  for  use  as  a  house  trailer,  as 
defined  above,  but  which  is  used  permanently  or  temporarily 
for  the  advertising,  sales,  display  or  promotion  of  merchandise 
or  services,  or  for  any  commercial  purpose  except  the  trans- 
portation of  property  for  hire  or  the  transportation  of  property 
for  distribution  by  a  private  carrier. 
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Sec.  32-2114  STREET  OR  HIGHWAY— PRIVATE  ROAD  OR 
DRIVEWAY— ROADWAY— SIDEWALK— LANED  ROADWAY 
—THROUGH  HIGHWAY— CONTROLLED  ACCESS  HIGH- 
WAY, (a)  Street  or  Highway.  The  entire  width  between  the 
boundary  lines  of  every  street,  highway  and  related  structure 
as  have'  been,  or  shall  be,  built  and  maintained  with  appro- 
priated funds  of  the  United  States  and  which  have  been,  or 
shall  be,  built  and  maintained  with  funds  of  the  state  of  Mon- 
tana, or  any  political  subdivision  thereof,  or  which  have  been 
or  shall  be  dedicated  to  public  use  or  have  been  acquired  by 
eminent  domain. 

(b)  Private  Road  or  Driveway.  Every  way  or  place  in  pri- 
vate ownership  and  used  for  vehicular  travel  by  the  owner 
and  those  having  express  or  implied  permission  from  the 
owner,  but  not  by  other  persons. 

(c)  Roadway.  That  portion  of  a  highway  improved,  de- 
signed, or  ordinarily  used  for  vehicular  travel,  exclusive  of  the 
berm  or  shoulder.  In  the  event  a  highway  includes  two  (2)  or 
more  separate  roadways  the  term  "roadway"  as  used  herein 
shall  refer  to  any  such  roadway  separately  but  not  to  all  such 
roadways  collectively. 

(d)  Sidewalk.  That  portion  of  a  street  between  the  curb 
lines  or  the  lateral  lines  of  a  roadway,  and  the  adjacent  prop- 
erty lines,  intended  for  use  of  pedestrians. 

(e)  Laned  Roadway.  A  roadway  which  is  divided  into  two 
(2)  or  more  clearly  marked  lanes  for  vehicular  traffic. 

(f)  Through  Highway.  Every  highway  or  portion  thereof 
at  the  entrances  to  which  vehicular  traffic  from  intersecting 
highways  is  required  by  law  to  stop  before  entering  or  crossing 
the  same  and  when  stop  signs  are  erected  as  provided  in  this 
act. 

(g)  Controlled  Access  Highway.  Every  highway,  street,  or 
roadway,  in  respect  to  which  owners  or  occupants  of  abutting 
lands  and  other  persons  have  no  legal  right  of  access  to  or  from 
'the  same  except  at  such  points  only  and  in  such  manner  as 
may  be  determined  by  the  public  authority  having  jurisdiction 
over  such  highway,  street,  or  roadway. 

Sec.  32-2115  INTERSECTION,  (a)  The  area  embraced  within 
the  prolongation  or  connection  of  the  lateral  curb  lines,  or,  if 
none,  then  the  lateral  boundary  lines  of  the  roadways  of  two 
(2)  highways  which  join  one  another  at,  or  approximately  at, 
right  angles,  or  the  area  within  which  vehicles  traveling  upon 
different  highways  joining  at  any  other  angle  may  come  in 
conflict. 

(b)  Where  a  highway  includes  two  roadways  thirty  (30) 
feet  or  more  apart,  then  every  crossing  of  each  roadway  of 
such  divided  highway  by  an  intersecting  highway  shall  be  re- 
garded as  a  separate  intersection.  In  the  event  such  intersect- 
ing highway  also  includes  two  (2)  roadways  thirty  (30)  feet  or 
more  apart,  then  every  crossing  of  two  (2)  roadways  of  such 
highways  shall  be  regarded  as  a  separate  intersection. 
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Sec.  32-2116  CROSSWALK,  (a)  That  part  of  a  roadway  at 
an  intersection  included  within  the  connections  of  the  lateral 
lines  of  the  sidewalks  on  opposite  sides  of  the  highway  meas- 
ured from  the  curbs,  or  in  the  absence  of  curbs,  from  the 
edges  of  the  traversable  roadway. 

(b)  Any  portion  of  a  roadway  at  an  intersection  or  else- 
where distinctly  indicated  for  pedestrians  crossing  by  lines  or 
other  markings  on  the  surface. 

Sec.  32-2118     BUSINESS  DISTRICT— RESIDENCE  DISTRICT. 

(a)  Business  District.  The  territory  contiguous  to  and  includ- 
ing a  highway  when  within  any  six  hundred  (600)  feet  along 
such  highway  there  are  buildings  in  use  for  business  or  in- 
dustrial purposes,  including  but  not  limited  to  hotels,  banks,  or 
office  buildings,  railroad  stations,  and  public  buildings  which 
occupy  at  least  three  hundred  (300)  feet  of  frontage  on  one  (1) 
side  or  three  hundred  (300)  feet  collectively  on  both  sides  of 
the  highway. 

(b)  Residence  District.  The  territory  contiguous  to  and  in- 
cluding a  highway  not  comprising  a  business  district  when  the 
property  on  such  highway  for  a  distance  of  three  hundred 
(300)  feet  or  more  is  in  the  main  improved  with  residences  or 
residences  and  buildings  in  use  for  business. 

Sec.  32-2124.1  OPERATION  OF  VEHICLES  ACROSS  PUBLIC 
ROADS  AND  HIGHWAYS  NOT  CONSIDERED  OPERATION 
ON  ROADS,  WHEN.  The  operation  of  motor  vehicles  directly 
across  the  public  roads  and  highways  of  this  state,  especially 
as  required  in  the  transportation  of  natural  resource  products, 
including  agricultural  products  and  livestock,  shall  not  be  con- 
sidered to  be  the  operation  of  such  vehicles  on  the  public  roads 
and  highways  of  this  state;  provided,  that  such  crossings  are 
adequately  marked  with  such  warning  signs  or  devices,  and 
are  subject  to  relating  to  stopping  before  entry,  and  to  restora- 
tion of  any  damage,  as  may  reasonably  be  prescribed  by  the 
state  or  local  agency  in  control  of  safety  of  operation  of  the 
public  highway  involved. 

Sec.  32-2124.2  AUTHORITY  TO  REGULATE,  LICENSE,  OR 
TAX  THE  FUEL  EXTENDS  ONLY  TO  VEHICLES  OP- 
ERATED ON  PUBLIC  ROADS.  The  authority  to  regulate 
'motor  vehicles,  to  license  the  same,  or  to  tax  the  fuel  used 
therein,  under  the  provisions  of  any  statutes  of  the  state  of 
Montana,  shall  only  be  exercised  as  to  vehicles  operated  on  the 
public  roads  and  highways  of  this  state. 

Sec.  32-2131     POWERS  OF  LOCAL  AUTHORITIES,     (a)  The 

provisions  of  this  act  shall  not  be  deemed  to  prevent  local 
authorities  with  respect  to  streets  and  highways  under  their 
jurisdiction  and  within  the  reasonable  exercise  of  the  police 
power  from: 

1.  Regulating  the  standing  oir  parking  of  vehicles; 

2.  Regulating  the  traffic  by  means  of  police  officers  or 
traffic-control  devices; 
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3.  Regulating  or  prohibiting  processions  or  assemblages 
on  the  highways; 

4.  Designating  particular  highways  as  one-way  highways 
and  requiring  that  all  vehicles  thereon  be  moved  in  one  (1) 
specific  direction; 

5.  Regulating  the  speed  of  vehicles  in  public  parks; 

6.  Designating  any  highway  as  a  through  highway  and 
requiring  that  all  the  vehicles  stop  before  entering  or  crossing 
the  same,  designating  any  intersection  as  a  stop  intersection, 
and  requiring  all  vehicles  to  stop  at  one  or  more  entrances  to 
such  intersections; 

7.  Restricting  the  use  of  highways  as  authorized  in  section 
32-1128; 

8.  Regulating  the  operation  of  bicycles  and  requiring  the 
registration  and  licensing  of  same,  including  the  requirement 
of  a  registration  fee; 

9.  Regulating  or  prohibiting  the  turning  of  vehicles  or  spe- 
cified types  of  vehicles  at  intersections; 

10.  Altering  the  speed  limits  as  authorized  herein; 

11.  Regulating  the  driving  of  vehicles  by  any  person  who 
is  an  habitual  user  of,  or  under  the  influence  of,  any  narcotic 
drug  or  who  is  under  the  influence  of  any  other  drug  to  a 
degree  which  renders  him  incapable  of  safely  driving  a  vehicle 
within  the  incorporated  limits  of  any  city  or  town. 

12.  Regulating  or  prohibiting  any  person  who  is  under  the 
influence  of  intoxicating  liquor  from  driving  or  being  in  actual 
physical  control  of  any  vehicle  within  the  incorporated  limits 
of  any  city  or  town. 

13.  Regulating  or  prohibiting  the  driving  of  vehicles  by  any 
person  in  a  willful  or  wanton  disregard  for  the  safety  of  per- 
sons or  property  within  the  incorporated  limits  of  any  city  or 
town. 

14.  Enacting  as  ordinances  any  and  all  provisions  of  this 
act  and  any  and  all  other  acts  regulating  traffic,  pedestrians, 
vehicles  and  operators  thereof,  not  in  conflict  with  state  law 
or  federal  regulations  and  to  enforce  the  same  within  their 
jurisdiction. 

Sec.  32-2133  STATE  HIGHWAY  COMMISSION  TO  ADOPT 
SIGN  MANUAL.  The  state  highway  commission  shall  adopt  a 
manual  and  specifications  for  a  uniform  system  of  traffic- 
control  devices  consistent  with  the  provisions  of  this  act  for 
use  upon  highways  within  the  state.  Such  uniform  system 
shall  correlate  with  and  so  far  as  possible  conform  to  the 
system  then  current  as  approved  by  the  American  association 
of  state  highway  officials,  provided  however,  that  the  commis- 
sion shall  adopt  for  use  on  controlled  access  highways,  the 
interstate  sign  manual  as  adopted  by  the  American  association 
of  state  highway  officials,  February  10,  1958,  and  approved  by 
the  United  States  department  of  commerce,  bureau  of  public 
roads,  February  21,  1958,  and  all  subsequent  amendments  re- 
lating thereto. 
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Sec.  32-2134  STATE  HIGHWAY  COMMISSION  TO  SIGN  ALL 
STATE  HIGHWAYS,  (a)  The  state  highway  commission 
shall  place  and  maintain  such  traffic-control  devices,  conform- 
ing to  its  manual  and  specifications,  upon  all  state  highways 
as  it  shall  deem  necessary  to  indicate  and  to  carry  out  the 
provisions  of  this  act  or  to  regulate,  warn,  or  guide  traffic. 

(b)  No  local  authority  shall  place  or  maintain  any  traffic- 
control  device  upon  any  highway  under  the  jurisdiction  of  the 
state  highway  commission  except  by  the  latter's  permission. 

(c)  The  commission  only  shall  erect,  place  and  maintain 
such  traffic-control  devices  conforming  to  its  manual  and  speci- 
fications upon  any  controlled  access  highway  or  controlled 
access  facility.  The  erection  of  any  sign,  marker,  or  emblem 
upon  a  controlled  access  facility  or  controlled  access  highway 
by  any  other  public  authority,  or  agent,  or  by  any  private 
individual,  firm  or  corporation  is  forbidden  and  is  hereby 
declared  to  be  a  misdemeanor  and  punished  as  provided  in 
subsec.  (e). 

(d)  The  erection,  placement,  or  maintenance  of  any  sign, 
marker,  emblem  or  traffic-control  device  upon  any  state  high- 
way except  a  controlled  access  highway  or  controlled  access 
facility,  shall  be  subject  to  the  rules,  regulations  and  specifica- 
tions as  the  commission  shall  adopt  and  publish  in  the  interest 
of  public  safety  and  convenience. 

(e)  The  erection  of  any  sign,  emblem,  marker  or  traffic- 
oontrol  device  in  violation  of  this  section  shall  be  a  misde- 
meanor and  upon  conviction,  punishable  by  a  fine  of  not  less 
than  twenty-five  dollars  ($25.00)  nor  more  than  three  hundred 
dollars  ($300.00). 

(f)  Every  such  unauthorized  sign,  emblem,  marker  or 
traffic-control  device  or  portion  thereof  encroaching  into,  over, 
or  upon  a  right  of  way  of  any  state  highway,  or  controlled 
access  highway  is  hereby  declared  to  be  a  public  nuisance, 
and  the  highway  commission  is  hereby  empowered  to  remove 
the  same  or  cause  it  to  be  removed  without  notice  and  without 
liability  for  such  removal. 

Sec.    32-2135      LOCAL    TRAFFIC-CONTROL    DEVICES,     (a) 

Local  authorities  in  their  respective  jurisdictions  shall  place 
and  maintain  such  traffic-control  devices  upon  highways  under 
their  jurisdiction  as  they  may  deem  necessary  to  indicate  and 
to  carry  out  the  provisions  of  this  act  or  local  traffic  ordinances 
or  to  regulate,  warn,  or  guide  traffic.  All  such  traffic-control 
devices  hereafter  erected  shall  conform  to  the  state  manual  and 
specifications. 

Sec.  32-2140  DISPLAY  OF  UNAUTHORIZED  SIGNS,  SIG- 
NALS, OR  MARKINGS,  (a)  No  person  shall  place,  maintain, 
or  display  upon  or  in  view  of  any  highway  any  unauthorized 
sign,  signal,  marking  or  device  which  purports  to  be  or  is  an 
imitation  of  or  resembles  an  official  traffic-control  device  or 
railroad  sign,  or  signal,  or  which  attempts  to  direct  the  move- 
ment of  traffic,  or  which  hides  from  view  or  interferes  with 
the  effectiveness  of  any  official  traffic-control  device  or  any 
railroad  sign  or  signal. 
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(b)  No  person  shall  place  or  maintain  nor  shall  any  public 
authority  permit  upon  any  highway  any  traffic  sign  or  signal 
bearing  thereon  any  commercial  advertising. 

(c)  This  section  shall  not  be  deemed  to  prohibit  the  erec- 
tion upon  private  property  adjacent  to  highways  of  signs  giving 
useful  directional  information  and  of  a  type  that  cannot  be 
mistaken  for  official  signs. 

(d)  The  prohibition  of  this  section  shall  not  apply  to 
portable  "Caution"  signs  placed  in  the  vicinity  of  schools  at 
those  times  during  which  school  children  are  going  to  and 
coming  from  school. 

(e)  Every  such  prohibited  sign,  signal,  or  marking  is 
hereby  declared  to  be  a  public  nuisance  and  the  authority 
having  jurisdiction  over  the  highway  is  hereby  empowered  to 
remove  the  same  or  cause  it  to  be  removed  without  notice. 

Sec.  32-2145     ESTABLISHMENT  OF  STATE  SPEED  ZONES. 

Whenever  the  board  shall  determine  upon  the  basis  of  an 
engineering  and  traffic  investigation  that  any  speed  is  greater 
or  less  than  is  reasonable  or  safe  under  the  conditions  found  to 
exist  at  any  intersection  or  other  place  or  upon  any  part  of  a 
state  highway,  said  board  may  determine  and  declare  a  rea- 
sonable and  safe  speed  limit  thereat  which  when  appropriate 
signs  giving  notice  thereof  are  erected  shall  be  effective  at  all 
times  or  during  hours  of  daylight  or  darkness  or  at  such  other 
times  as  may  be  determined  at  such  intersections  or  other  place 
or  part  of  the  state  highway.  This  act  is  not  in  any  way  to  be 
construed  as  authority  to  set  a  state-wide  speed  limit. 


PREFERENCE  OF  MONTANA  LABOR  IN 
PUBLIC  WORKS  CONTRACTS 

Sec.  41-701  PREFERENCE  OF  MONTANA  LABOR  IN  PUB- 
LIC  WORKS— WAGE  SCALE— NOT  TO  CONFLICT  WITH 
FEDERAL  STATUTES.  In  all  contracts  hereafter  let  for 
state,  county,  municipal,  school  construction,  heavy  highway 
or  municipal  construction,  repair  and  maintenance  work  under 
any  of  the  laws  of  this  state  there  shall  be  inserted  in  each  of 
said  contracts  a  provision  by  which  the  contractor  must  give 
preference  to  the  employment  of  bona  fide  Montana  residents 
in  the  performance  of  said  work,  and  that  the  said  contractor 
must  further  pay  the  standard  prevailing  rate  of  wages  in 
effect  as  paid  in  the  county  in  which  the  work  is  being  per- 
formed. "Standard  prevailing  rate  of  wages,"  as  s'et  forth 
herein,  means  those  wages  which  are  paid  in  the  county  by 
other  contractors  for  the  same  type  of  work  performed  in  such 
county  under  this  act.  All  contracts  for  work  on  heavy  high- 
way or  municipal  construction,  other  than  building  construc- 
tion, shall  contain  the  prevailing  rate  of  wages  as  set  by 
collective  bargaining  in  effect  in  the  areas  covered  by  heavy 
and  highway  labor  agreements.  Heavy  highway  or  municipal 
construction  as  intended  herein  is  defined  to  be  the  construc- 
tion substantially  in  its  entirety  of  any  fixed  structure  or  other 
improvement,   or   any   modification   or   alteration   thereof,   or 
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-addition  thereto,  or  repair  thereon,  including  not  only  the 
construction  thereof  but  also  the  performance  of  any  operation 
incident  to  such  construction  or  to  any  contract  therefor, 
excepting  always,  however,  that  work  which  is  commonly 
called  building  construction.  No  contract  shall  be  let  to  any 
person,  firm,  association  or  corporation  refusing  to  execute 
an  agreement  with  the  above-mentioned  provisions  in  it;  pro- 
vided that,  in  contracts  involving  the  expenditure  of  federal 
aid  funds  this  act  shall  not  be  enforced  in  such  a  manner  as 
to  conflict  with  or  be  contrary  to  the  federal  statutes  pre- 
scribing a  labor  preference  to  honorably  discharged  soldiers, 
sailors  and  marines,  and  prohibiting  as  unlawful  any  other 
preference  or  discrimination  among  citizens  of  the  United 
States. 

Sec.  41-702     LABOR  AND  BONA  FIDE  RESIDENT  DEFINED. 

Labor  is  hereby  defined  to  be  all  services  performed  in  the 
construction,  repair  or  maintenance  of  all  state,  county,  mu- 
nicipal and  school  work  and  does  not  include  engineering, 
superintendence,  management,  or  office  or  clerical  work. 

A  bona  fide  resident  of  Montana  is  hereby  declared  to  be  a 
person,  who  at  the  time  of  his  said  employment  and  immedi- 
ately prior  thereto,  has  lived  in  this  state  in  such  a  manner 
and  for  such  time  as  is  sufficient  to  clearly  justify  the  con- 
clusion that  his  past  habitation  in  this  state  has  been  coupled 
with  intention  to  make  it  his  home.  Sojourners,  or  persons 
who  come  to  Montana  solely  in  pursuance  of  any  contract  or 
agreement  to  perform  such  labor,  shall  under  no  circumstance 
be  deemed  to  be  bona  fide  residents  of  Montana  within  the 
meaning  and  for  the  purpose  of  this  act. 

Sec.  41-703     PENALTY   FOR  VIOLATION   OF   ACT.     If  any 

person,  firm  or  corporation  shall  fail  to  comply  with  the  pro- 
visions of  this  act,  the  state,  county,  municipal  or  school 
officers  who  have  executed  the  contract  shall  retain  one 
thousand  dollars  ($1,000.00)  of  the  contract  price  as  liquidated 
damages  for  the  violation  of  the  terms  of  the  contract  and 
said  money  shall  be  credited  to  the  proper  funds  of  the  state, 
county,  municipal  or  school  districts  and  any  firm  or  corpora- 
tion violating  the  provisions  of  this  act  shall  have  his  or  its 
license  suspended  by  the  state  board  of  equalization  in  the 
manner  prescribed  by  section  84-3510,  for  a  period  of  one  year 
after  the  date  of  final  judgment  of  said  violation  by  any  district 
court  or  the  supreme  court.  Whenever  any  action,  shall  have 
been  instituted  in  any  district  court  in  this  state  against  any 
person,  firm  or  corporation  for  the  violation  of  this  act,  the 
court  in  which  said  action  is  pending,  shall  be  and  it  is  hereby 
authorized  to  issue  an  injunction  to  restrain  any  such  person, 
firm  or  corporation  from  proceeding  with  his  or  its  contract 
with  the  state,  county,  municipal  or  school  districts,  pending 
the  final  determination  of  said  action  so  instituted.  In  all  con- 
tracts entered  into  under  the  provisions  of  this  act  at  least  one 
thousand  dollars  ($1,000.00)  of  the  contract  price  shall  be 
withheld  at  all  times  until  the  termination  of  the  contract. 
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LEGAL  FENCES 

Sec.  46-1401  LEGAL  FENCES  DEFINED.  Any  one  of  the  fol- 
lowing, if  not  less  than  forty-four  inches  nor  more  than  forty- 
eight  inches  in  height,  shall  be  a  legal  fence  in  the  state  of 
Montana: 

1.  All  fences  constructed  of  at  least  three  barbed,  hori- 
zontal, well-stretched  wires,  the  lowest  of  which  must  not  be 
less  than  fifteen  inches  nor  more  than  eighteen  inches  from 
the  ground,  securely  fastened  as  nearly  equidistant  as  possible 
to  substantial  posts,  firmly  set  in  the  ground,  or  to  well- 
supported  leaning  posts,  not  exceeding  twenty  feet  apart,  or 
thirty-three  feet  apart  where  two  or  more  stays  or  pickets 
are  used  equidistant  between  posts;  provided,  that  all  corral 
fences  which  are  used  exclusively  for  the  purposes  of  inclosing 
stacks  which  are  situated  outside  of  any  lawful  inclosure  shall 
not  be  less  than  sixteen  feet  from  such  stack  so  inclosed,  and 
shall  be  substantially  built  with  posts  not  more  than  eight  feet 
distant  from  each  other  and  not  less  than  five  strands  of  well- 
stretched  barb  wire,  and  shall  not  be  less  than  five  nor  more 
than  six  feet  high;  provided,  further,  that  any  kind  of  a  fence 
equally  as  effectual  for  the  purpose  of  a  corral  fence  may  be 
made  in  lieu  thereof. 

2.  All  fences  constructed  of  any  standard  woven  wire  not 
less  than  twenty-eight  inches  in  height,  securely  fastened  to 
substantial  posts  not  more  than  thirty  feet  apart,  shall  be  a 
legal  fence;  provided,  that  two  equidistant  barbed  wires  shall 
be  placed  above  the  same  at  a  height  of  not  less  than  forty-eight 
inches  from  the  ground. 

3.  All  other  fences  made  of  barbed  wire,  which  shall  be  as 
strong  and  as  well  calculated  to  protect  inclosures  as  those 
above  described,  shall  be  considered  legal  fences. 

4.  All  fences  consisting  of  four  boards,  rails,  or  poles, 
with  standing  or  leaning  posts  not  over  seventeen  feet  and  six 
inches  apart;  provided,  that  if  leaning  posts  are  used,  there 
shall  be  a  pole  or  wire  fastened  securely  on  the  inside  of  the 
leg  or  support  of  such  leaning  post. 

5.  All  rivers,  hedges,  mountain  ridges  and  bluffs,  or  other 
barrier  over  or  through  which  it  is  impossible  for  stock  to  pass. 


HERD  DISTRICTS 

Sec.  46-1501  HERD  DISTRICTS— CREATIONS,  SIZE,  LOCA- 
TION —  DISSOLUTION  —  EXCLUSION  OF  GOVERNMENT 
LAND — RECORDS,  (a)  Herd  districts  may  be  created  in  any 
county  in  the  state  of  Montana  to  contain  twelve  (12)  square 
miles  or  more,  lying  mot  less  than  one  (1)  mile  in  width,  outside 
of  the  incorporated  cities;  excepting  only  that  herd  districts 
may  be  created  containing  not  less  than  six  (6)  nor  more  than 
fifty-four  (54)  square  miles,  lying  not  less  than  two  (2)  miles 
in  width,  when  such  territory  joins  and  is  contiguous  with 
the  boundaries  of  a  city  having  a  population  of  ten  thousand 
(10,000)  or  more  and  such  territory  so  to  be  created  in  a  herd 
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district  has  a  suburban  population  of  not  less  than  two  hundred 
(200)  people;  upon  petition  of  owners  or  possessors  of  fifty -five 
per  centum  (55%)  of  the  land  in  such  district,  and  providing 
twenty-five  per  centum  (25%)  or  more  of  the  land  in  such 
district  is  in  actual  cultivation,  or  being  used  for  residential 
purposes. 

In  formation  of  such  a  district  the  entire  holding  of  any 
owner  or  lessee  must  be  included  unless  such  owner  or  lessee 
consent  that  less  than  his  entire  contiguous  holdings  be  in- 
cluded in  the  petition.  And  such  petition  shall  designate  the 
months  of  the  year  when  herd  district  is  effective,  and  upon 
presentation  and  filing  of  such  petition,  properly  signed,  giving 
outside  boundaries  and  description  of  proposed  district  and 
the  post-office  address  of  the  signers  thereto,  with  the  clerk 
and  recorder  in  the  county  in  which  the  said  district  is  being 
created,  the  county  commissioners  of  such  county,  upon  receipt 
thereof,  shall  set  a  date  for  hearing  protests  and  verifying  the 
signatures  thereto,  and  shall  give  not  less  than  twenty  (20) 
days'  notice  of  the  same  by  three  (3)  publications  in  a  news- 
paper of  general  circulation  in  the  county  of  the  proposed  dis- 
trict. At  the  hearing  held  pursuant  to  such  notices  the  county 
commissioners  shall  examine  the  petition  and  shall  cause  a 
map  to  be  made  in  order  to  determine  the  shape  and  regularity 
of  the  boundaries  of  the  proposed  district.  The  said  commis- 
sioners may  then  establish  the  district,  but  such  district  shall 
be  established  only  in  such  manner  that  the  district  will  be 
reasonably  regular  'and  symmetrical  in  shape,  or  practicable 
in  relation  to  the  geographical  features  of  such  district. 

Should  it  appear  to  such  county  commissioners  after  such 
hearing  that  the  signatures  attached  to  such  petition  were 
genuine,  they  shall  immediately  declare  such  herd  district 
created  and  established;  after  which  the  county  commissioners 
must  give  notice  by  four  (4)  weekly  publications  in  some 
newspaper  (nearest  the  district  of  the  creation  of  such  districts, 
also  stating  period  such  districts  will  be  in  effect,  and  such 
districts  shall  not  be  in  effect  until  thirty  (30)  days  have 
expired  after  the  order.  Upon  petition  of  any  owner  or  posses- 
sor of  lands  lying  contiguous  and  adjoining  any  herd  district 
theretofore  created,  and  upon  like  hearing  and  notice  as  herein- 
above provided  for,  such  lands  shall  be  included  in  said  herd 
district  and  become  a  part  thereof.  Should  the  signature  of 
lessee  appear  on  the  petition  creating  or  abolishing  any  herd 
district,  the  owner  or  owners  of  said  land  may  appear  either 
in  person  or  agent  and  enter  their  protest.  And  the  board  of 
county  commissioners  shall  remove  the  name  of  the  lessee 
from  said  petition,  and  no  person  shall  be  permitted  to  with- 
draw his  name  after  the  hour  set  for  hearing  same. 

(b)  When  a  petition  praying  that  any  established  herd 
district  be  dissolved  is  filed  with  the  county  clerk  and  recorder 
of  the  county  wherein  such  district  has  been  established,  and 
it  is  set  forth  therein  that  such  petition  is  signed  by  the  owners 
or  possessors  of  fifty -five  per  cent  (55%),  or  more  of  the  lands 
lying  within  such  district,  and  that  less  than  twenty-five  per 
cent  (25%)  of  the  lands  included  in  such  district  is  in  actual 
culivation,  the  said  county  clerk  and  recorder  shall  call  such 
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petition  to  the  attention  of  the  board  of  county  commissioners 
of  the  county  at  its  next  regular  meeting;  and  at  said  meeting 
by  its  order  the  said  (board  shall  set  such  petition  for  hearing 
at  a  specified  time  on  a  day  certain  of  which  notice  shall  be 
given  by  publication  at  least  once  in  each  week  for  three  (3) 
successive  weeks  in  some  newspaper  of  general  circulation  in 
the  county. 

At  the  time  fixed  for  hearing  the  board  of  county  com- 
missioners shall  first  require  proof  of  publication  of  the  notice 
of  said  hearing  to  be  made  and  thereafter  shall  consider  the 
petition  and  hear  all  interested  parties.  At  the  conclusion  of 
any  such  hearing  if  the  board  of  county  commissioners  shall 
find  that  notice  of  hearing  has  been  given  in  the  manner  and 
for  the  time  prescribed  herein  and  that  the  owners  or  posses- 
sors of  fifty-five  per  cent  (55%),  or  more  of  the  lands  lying 
within  such  herd  district  have  signed  the  petition  and  request 
that  such  district  be  dissolved,  and  that  less  than  twenty-five 
per  cent  (25%),  of  the  lands  included  in  such  district  are  in 
actual  cultivation,  then  the  said  board  shall  forthwith  spread 
such  findings  upon  its  minutes  and  thereupon  shall  enter  an 
order  in  terms  that  by  reason  of  such  findings  and  of  the 
proceedings  had  upon  such  petition  the  said  herd  district  is 
thereby  dissolved.  Forthwith  upon  the  making  and  entry  of 
any  such  order  aforesaid  the  herd  district  affected  thereby 
shall  be  dissolved  for  all  purposes  thereafter. 

(c)  Any  tract  of  land  embraced  within  any  established 
herd  district  and  which  contains  eighteen  (18)  government 
sections  of  land,  or  more,  so  located  that  at  least  one-fourth 
( *4 )  of  the  perimeter  of  such  tract  coincides  with  the  existing 
boundaries  of  such  herd  district,  may  be  excluded  therefrom 
upon  proceedings  had  before  the  board  of  county  commis- 
sioners of  the  county  wherein  the  said  district  has  been  estab- 
lished on  a  like  petition,  notice  and  hearing  and  by  a  like 
order  as  in  the  case  of  proceedings  for  dissolving  herd  districts; 
provided  that  when  the  exclusion  of  any  such  tract  of  land 
from  an  existing  herd  district  is  sought  the  petition  shall 
describe  the  tract  to  be  excluded  with  common  certainty  and 
shall  set  forth  that  it  is  signed  by  the  owners  or  possessors  of 
fifty-five  per  cent  (55%),  or  more  of  the  lands  lying  within 
the  boundaries  of  the  tract  to  be  excluded,  and  that  less  than 
fifteen  per  cent  (15%),  of  the  lands  included  in  such  tract  is 
in  actual  cultivation;  and  provided  further  than  in  any  such 
case  if  the  board  of  county  commissioners  at  the  conclusion  of 
the  hearing  had  shall  find  that  the  tract  of  land  to  be  excluded 
conforms  to  the  requirements  of  this  section  and  that  the 
allegations  of  the  petition  are  true  its  findings  to  that  effect 
shall  be  spread  upon  the  minutes  and  the  board  shall  there- 
upon enter  its  order  in  terms  that  by  reason  of  such  findings 
and  of  the  proceedings  had  upon  such  petition  the  tract  of 
land  described  in  the  petition  which  shall  be  further  set  forth 
with  common  certainty  in  the  order  is  thereby  excluded  from 
such  herd  district  for  all  purposes  thereafter.  Forthwith  upon 
the  making  and  entry  of  any  such  order  of  exclusion  the  tract 
of  land  therein  described  shall  be  deemed  for  all  purposes 
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thereafter  to  be  excluded  from  and  to  form  no  part  of  the  herd 
district  affected  thereby. 

Sec.  461502  PENALTY  FOR  PERMITTING  ANIMALS  TO 
RUN  AT  LARGE  IN  HERD  DISTRICTS  —  PERMITTING 
BULL  TO  RUN  AT  LARGE  IN  HERD  DISTRICTS  CONSTI- 
TUTES MISDEMEANOR.  Any  person  who  is  the  owner,  or 
entitled  to  the  possession  of  any  horses,  mules,  cattle,  sheep, 
or  goats,  who  shall  willfully  permit  same  to  run  at  large 
within  any  herd  district,  shall  be  guilty  of  a  misdemeaaior; 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  ten  ($10.00)  dollars,  nor  more  than  twenty-five 
($25.00)  dollars  for  each  offense;  and  each  day  that  each  five 
head,  or  less,  of  such  horses,  mules,  cattle,  sheep,  or  goats,  are 
willfully  permitted  to  run  at  large  shall  constitute  a  separate 
offense. 

Any  person  who  is  the  owner,  or  entitled  to  the  possession 
of  any  bull  over  one  (1)  year  of  age  who  shall  willfully  permit 
same  to  run  at  large  within  any  herd  district  shall  be  guilty 
of  a  misdemeanor;  and  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  ten  ($10.00)  dollars,  nor 
more  than  fifty  ($50.00)  dollars  for  each  offense;  and  each  day 
that  such  bull  be  permitted  to  run  at  large  shall  constitute  a 
separate  offense. 

Sec.  461503  TRESPASSING  ANIMALS  IN  HERD  DISTRICT 
—RETENTION  FOR  DAMAGES  AND  KEEP.  (1)  If  any  such 
animal  or  animals  wrongfully  enter  upon  premises  of  any 
person  within  such  district,  the  owner  or  person  in  control  of 
such  animal  or  animals  shall  be  liable  for  care  and  feed  and 
for  any  damages  occasioned  by  such  livestock  to  the  land- 
owner. The  owner  or  occupant  of  the  land  upon  which  such 
wrongful  entry  is  made  may  take  into  his  possession  such 
animal  or  animals,  and  reasonably  care  for  the  same,  and  may 
retain  possession  thereof  and  be  entitled  to  a  lien  thereon  as 
security  for  the  payment  of  damages  and  charges  occasioned 
by  such  livestock.  If  the  owner  of  such  livestock,  or  the  person 
entitled  to  the  possession  thereof,  can,  be  found  or  is  known 
to  the  person  who  takes  it  up  for  trespass,  it  shall  be  his  duty 
to  notify  the  owner,  owners,  or  persons  in  charge  thereof, 
within  forty-eight  (48)  hours  after  taking  possession  thereof, 
by  a  notice  in  writing,  duly  mailed  as  a  registered  letter, 
directed  to  such  owner  or  person  in  charge  at  his  post-office 
address  or  by  serving  such  notice  on  him  personally,  which 
notice  shall  give  a  particular  description  of  the  livestock  and 
state  the  amount  of  damages  claimed,  and  demand  that  within 
forty-eight  (48)  hours  after  receipt  of  such  notice  the  damages 
and  costs  be  paid  and  that  the  animal  or  animals  be  taken 
away  from  the  property  of  the  complainant. 

(2)  Upon  demand,  the  owner  or  occupant  of  the  land  shall 
release  and  deliver  possession  of  such  stock  to  the  owner  or 
person  entitled  thereto,  upon  payment  of  the  damages  and 
charges,  and  if  the  parties  cannot  agree  upon  the  amount,  then 
and  in  that  event,  the  owner  or  person  entitled  to  said  stock 
shall  give  a  receipt  to  the  owner  or  occupant  of  the  land  having 
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possession  of  the  same,  which  receipt  shall  fully  describe  the 
animal  or  animals  so  that  they  may  at  any  time  be  easily 
identified,  and  thereupon  the  owner  or  occupant  of  the  land 
shall  give  possession  of  such  livestock  to  the  owner  or  person 
entitled  thereto,  making  claim  therefor.  The  owner  or  person 
so  receiving  possession  of  such  livestock  shall  not  dispose  of 
the  same  but  shall  retain  and  keep  the  same  in  his  possession 
as  the  legal  custodian  thereof  in  order  to  meet  and  pay  the 
amount  of  the  lien  thereon  for  damages  and  charges  due  in 
consequence  of  any  such  trespass. 

(3)  The  party  entitled  to  such  damages  or  charges  shall 
within  ten  (10)  days  after  delivery  of  possession  of  such  live- 
stock commence  an  action  in  any  court  having  jurisdiction  to 
recover  such  damages  and  charges,  and  such  livestock  shall  be 
held  for  the  payment  of  any  judgment  as  effectually  as  though 
held  under  a  writ  of  attachment.  At  any  time  after  such  action 
is  commenced,  the  owner  or  person  entitled  to  the  stock,  to 
whom  delivery  of  possession  was  made,  may  furnish  and  file 
a  bond  conditioned  to  pay  the  damages,  charges  and  costs 
incurred  in  the  action  and  upon  approval  of  the  bond  by  the 
justice  of  the  peace,  if  the  action  is  commenced  in  a  justice 
court,  or  by  the  judge  or  clerk  of  the  district  court,  if  the  action 
is  commenced  in  the  district  court,  the  lien  and  claim  upon  the 
livestock  shall  thereupon  be  discharged. 

(4)  If  the  owner  or  person  entitled  to  such  livestock  does 
not  furnish  such  a  bond  within  ten  (10)  days  after  the  service 
of  summons  in  the  action,  an  order  may  be  issued  authorizing 
and  directing  the  constable  or  sheriff  to  take  possession  and 
hold  the  stock  to  satisfy  any  judgment  which  may  be  recovered 
in  the  action,  and  such  stock,  when  so  taken  possession  of  by 
the  officer  shall  be  held,  treated  and  sold  under  execution  the 
same  as  though  seized  and  held  in  the  first  instance  by  writ 
of  attachment. 

(5)  The  owner  or  person  entitled  to  the  stock  may,  in  lieu 
of  furnishing  a  bond,  deposit  an  amount  of  money  sufficient 
to  pay  any  judgment  which  may  be  recovered  in  such  action, 
the  amount  to  be  determined  by  the  justice  or  judge  of  the 
court  in  which  the  action  is  pending.  If  the  owner  or  person 
entitled  to  the  livestock,  after  delivery  of  possession  to  him 
without  payment  of  damages  and  charges  herein  provided  for, 
shall  sell  or  dispose  of  the  same  or  any  part  thereof,  or  permit 
the  same  to  be  taken  from  his  possession,  or  shall  in  any 
manner  prevent  the  seizure  of  the  same  by  the  constable  or 
sheriff,  as  herein  provided,  before  the  lien  thereon  is  fully 
discharged,  he  shall  be  guilty  of  a  misdemeanor  and  in  addition 
thereto  shall  be  liable  to  the  party  entitled  to  such  damages 
and  charges  in  double  the  value  of  the  stock.  At  the  time  of 
delivery  or  possession  of  such  stock,  (to)  the  owner  or  person 
entitled  thereto,  a  written  statement  of  the  amount  of  the 
damages  and  charges  shall  be  furnished  to  the  owner  or  person 
entitled  to  the  possession  of  the  stock  by  the  person  claiming 
such  damages  and  charges. 

(6)  If  the  owner  or  claimant  of  such  stock  is  not  known 
to  the  person  taking  up  such  stock  he  shall  give  notice  thereof 
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within  forty-eight  (48)  hours  by  posting  a  notice  at  the  nearest 
post  office  and  serving  a  like  notice  on  the  stock  inspector  of 
the  district,  which  notice  shall  describe  each  animal  or  animals, 
the  brand  thereon,  and  give  a  minute  description  thereof, 
together  with  the  date  of  the  trespass. 

Sec.  46-1504  FORMER  PROCEEDINGS  FOR  THE  FORMA- 
TION  OF  HERD  DISTRICTS  VALIDATED.  All  herd  districts 
heretofore  formed  or  attempted  to  have  been  formed  under 
section  1,  chapter  74  of  the  session  laws  of  the  fifteenth  legis- 
lative assembly  of  the  state  of  Montana,  where  the  proceedings 
taken  have  complied  with  requirements  of  section  46-1501,  shall 
be  and  are  hereby  declared  to  have  been  properly  formed  and 
valid,  and  said  proceedings  are  hereby  expressly  validated, 
and  such  districts  shall  constitute  herd  districts,  and  be  subject 
to  all  the  provisions  of  this  act  and  of  law  affecting  said 
districts. 

Sec0  46-1505  RESCUE  OF  IMPOUNDED  ANIMALS  A  MISDE- 
MEANOR — PENALTY.  Any  person  who  takes  or  rescues  any 
animal  impounded  as  provided  in  section  46-1503  from  the 
possession  of  the  person  in  whose  custody  the  same  may  be, 
without  his  consent,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  therefor  be  subject  to  a  fine  of  not  more  than 
one  hundred  dollars,  or  shall  be  confined  in  the  county  jail  not 
more  than  sixty  days,  or  both  such  fine  and  imprisonment. 

Sec.  46-1506  UNLAWFUL  INTRODUCTION  OF  LIVESTOCK 
INTO    HERD    DISTRICT    A    MISDEMEANOR  —  PENALTY. 

Any  person  or  persons  not  the  owner  or  person  in  charge  of 
any  livestock,  who  shall  drive,  put,  place,  or  introduce  any 
livestock  into  any  herd  district  established  under  the  provisions 
of  this  act,  or  who  shall  so  place,  move,  or  interfere  with  such 
livestock  that  they  will  trespass  on  such  herd  district,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be 
B'ubject  to  a  fine  of  not  less  than  fifty  dollars,  or  shall  be 
confined  in  the  county  jail  not  less  than  sixty  days,  or  both 
such  fine  and  imprisonment,  and  shall  be  liable  for  all  damages 
and  costs  occurring  from  such  trespass;  and  for  the  purposes 
of  this  act  each  separate  animal  so  moved,  placed,  or  interfered 
with,  shall  constitute  a  separate  offense. 

Sec.  46-1507  CHANGING  TIME  WHEN  HERD  DISTRICTS 
WILL   BE    IN    EFFECT— PETITION— NOTICE— HEARING. 

The  time  of  year  or  period,  when  any  herd  district  heretofore 
or  hereafter  created  under  the  provisions  of  the  laws  of  this 
state,  is  effective  or  will  be  in  effect,  may  be  changed  as  herein 
provided,  by  the  board  of  county  commissioners  of  the  county 
in  which  such  herd  district  has  been  created,  upon  the  presenta- 
tion and  filing  with  the  clerk  and  recorder  of  such  county,  a 
petition  signed  by  the  owners  or  possessors  of  fifty-five  per 
centum  (55%)  of  the  land  in  such  district.  Such  petition  shall 
designate  the  months  of  the  year  when  such  herd  district  is 
effective  and  designate  the  contemplated  change.  Upon  receipt 
thereof,  the  county  commissioners  of  such  county,  shall  set  a 
date  for  hearing  protests  and  verifying  the  signatures  thereto, 
and  shall  give  not  less  than  twenty  (20)  days'  notice  of  the 
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same  by  posting  five  (5)  notices  of  hearing  in  five  (5)  public 
places  in  the  county,  one  (1)  of  which  shall  be  at  the  place 
such  hearing  is  to  be  held,  and  at  least  two  (2)  of  such  notices 
to  be  posted  within  such  herd  district.  Should  it  appear  to  the 
board  of  county  commissioners  after  such  hearing  that  the 
signatures  attached  to  such  petition  are  genuine,  they  shall 
immediately  make  an  order  changing  the  period  of  time  such 
herd  district  will  be  in  effect,  as  designated  in  such  petition; 
after  which  the  county  commissioners  must  give  notice  by 
four  (4)  weekly  publications  in  some  newspaper  in  the  county, 
nearest  such  district,  stating  the  period  such  district  will  be 
in  effect;  providing,  the  change  of  time  shall  not  become 
effective  until  such  notice  has  been  published  as  herein  pro- 
vided. Upon  the  fourth  publication  of  such  notice  such  change 
of  time  shall  become  effective  and  violation  thereof  shall  be 
punished  as  provided  under  the  laws  of  the  state  of  Montana 
relative  to  herd  districts. 


HORSE  HERD  DISTRICTS 

Sec.  46-1601  HORSE  HERD  DISTRICTS— SIZE— LOCATION 
—PETITION— NOTICE    AND    HEARING— ABOLISHMENT. 

Horse  herd  districts  -may  be  created  in  any  county  in  the  state 
of  Montana  to  contain  twelve  square  miles  or  more  lying  not 
less  than  one  mile  in  width  outside  of  incorporated  cities  or 
towns,  upon  the  petition  of  owners  or  possessors  of  fifty-five 
per  centum  of  the  land  of  such  district,  and  such  petition  shall 
designate  the  months  of  the  year  when  horee  herd  district 
regulations  are  effective  and  upon  presentation  and  filing  of 
a  petition  properly  signed  and  reciting  the  outside  boundaries 
and  description  of  the  proposed  district,  together  with  the  post- 
office  address  of  the  signers  thereof,  with  the  clerk  and  re- 
corder in  the  county  in  which  the  said  district  is  being  created; 
the  county  commissioners  of  such  county  upon  receipt  thereof 
shall  set  a  date  for  hearing  protests  and  verification  of  sig- 
natures thereto,  and  shall  give  not  less  than  twenty  days' 
notice  of  the  same  by  three  publications  in  a  newspaper  of 
general  circulation  in  the  county  of  the  proposed  district,  and 
should  it  appear  to  such  county  commissioners,  after  such 
hearing,  that  the  signatures  attached  to  such  petition  were 
genuine,  they  shall  immediately  make  an  order  declaring  such 
horse  herd  district  created  and  established;  after  which  the 
county  commissioners  must  give  notice  by  two  weekly  publi- 
cations in  some  newspaper  in  the  county,  nearest  the  district, 
stating  the  period  when  such  horse  herd  district  will  be  in 
effect  and  when  such  district  shall  not  be  in  effect;  providing 
such  order  shall  not  be  effective  until  thirty  days  have  expired 
after  the  order;  provided  that  such  herd  districts  may  be 
abolished  at  any  time  upon  proceedings  as  hereinbefore  set 
forth  for  the  establishment  of  such  herd  district,  the  estimated 
expense  of  all  publications  required  by  this  act  shall  be  paid 
by  the  petitioners,  and  no  part  thereof  shall  be  paid  by  the 
county. 

Upon  petition  of  any  owner  or  possessor  of  land  lying 
contiguous  and  adjoining  any  herd  district  heretofore  created, 
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and  upon  like  hearing  and  notice  as  hereinabove  provided  for, 
such  lands  shall  be' included  in  such  herd  district  and  become 
a  part  thereof. 

Should  the  signature  of  a  lessee  appear  on  the  petition 
creating  or  abolishing  any  herd  district,  the  owner  or  owners 
of  said  land  may  appear  either  in  person  or  by  agent  and  enter 
their  protest,  and  the  board  of  county  commissioners  shall 
remove  the  name  of  lessee  from  said  petition,  and  no  person 
shall  be  permitted  to  withdraw  his  name  after  the  hour  set  for 
hearing  same. 

Sec.  461602  HORSES  RUNNING  AT  LARGE  IN  HERD  DIS- 
TRICT PROHIBITED.  All  horses  are  hereby  prohibited  from 
running  at  large  within  any  horse  herd  district  as  defined  in 
section  46-1601. 

Sec.  46-1603  PENALTY  AND  LIABILITY  FOR  HORSES 
WRONGFULLY  ENTERING  ON  PREMISES  IN  HORSE 
HERD  DISTRICT.  If  any  such  horse  or  horses  wrongfully 
enter  upon  premises  within  such  district  of  any  person,  the 
owner  or  person  in  control  of  such  horse  or  horses  .shall  be 
punished  according  to  the  provisions  of  section  46-1506,  and  in 
addition  to  said  punishment  shall  be  liable  for  all  damages  sus- 
tained thereby  to  the  party  entitled  thereto. 

Sec.  46-1604  RETENTION  AND  SALE  OF  HORSES  FOR 
DAMAGES  AND  CARE—PROCEDURE— CLASSIFICATION 
OF  HORSES  FOR  SALE— DISPOSAL  OF  PROCEEDS— 
"HORSES"  DEFINED.  (1)  The  owner  or  occupant  of  the 
land  upon  which  such  wrongful  entry  is  made  may  take  into 
his  possession  ;such  horse  or  horses,  and  shall  reasonably  care 
for  the  same  while  in  his  possession,  and  may  retain  possession 
of  said  horse  or  horses,  and  shall  have  a  lien  and  claim  thereon 
as  security  for  payment  of  such  damages  and  reasonable 
charges  for  the  care  of  said  horse  or  horses  while  in  his  pos- 
session. The  person  taking  up  said  horse  or  horses  shall  within 
forty-eight  hours  after  taking  possession  thereof  notify  said 
owner,  owners  or  persons  in  charge  thereof  b}^  a  notice  in 
writing,  describing  said  horse  or  horses  taken  up,  including 
marks  and  brands,  if  any,  the  amount  of  damages  claimed,  and 
the  charge  per  head  per  day  for  caring  for  and  feeding  the 
same,  and  describing,  either  by  legal  subdivisions  or  other 
general  description,  the  location  of  the  premises  upon  which 
said  horse  or  horses  are  held,  and  requiring  him  within  forty- 
eight  hours  after  receiving  said  notice  to  take  the  said  horse 
or  horses  away  after  making  full  payment  for  all  damages  and 
costs  of  said  horse  or  horses.  Such  notice  shall  be  given  by 
personal  service  on  the  said  owner,  owners  or  person  in  charge 
thereof,  or  by  leaving  .said  notice  at  his  usual  place  of  residence 
with  some  member  of  his  family  over  the  age  of  fourteen  years, 
or  by  sending  said  notice  by  prepaid  registered  mail  addressed 
to  his  last  known  place  of  residence.  Said  service  by  registered 
mail  shall  be  deemed  complete  upon  the  deposit  of  the  notice 
in  the  post  office. 

(2)  Upon  demand,  the  owner  or  occupant  of  the  land  shall 
release  and  deliver  possession  of  such  horse  or  horses  to  the 
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owner  or  person  entitled  thereto  upon  payment  of  damages  and 
charges,  but  said  payment  of  damages  and  charges  shall  not 
act  as  a  bar  to  the  prosecution  of  said  person,  owner,  or  person 
in  control  of  such  horse  or  horses,  as  hereinbefore  provided.  If 
the  owner  or  claimant  of  .such  horse  or  horses  is  not  known  to 
the  person  taking  up  such  horse  or  horses,  or  the  said  owner  or 
claimant  shall  refuse  to  pay  the  amount  of  damages  and 
charges  as  herein  provided,  the  said  person  taking  up  such 
horse  or  horses  shall  within  seventy- two  hours,  from  the  time 
said  horse  or  horses  were  so  taken  up,  deliver  to  the  sheriff 
or  a  constable  of  the  county  in  which  the  horse  or  horses  were 
so  taken  up,  a  statement  containing  the  information  required 
to  be  given  in  the  notice  hereinbefore  set  out,  and  in  addition 
thereto,  he  shall  mail  by  prepaid  registered  mail  a  copy  of  said 
statement  addressed  to  the  nearest  state  livestock  inspector. 
Upon  receipt  of  such  statement,  the  sheriff  or  constable  shall 
proceed  to  advertise  and  sell  at  public  auction  the  horse  or 
horses  so  taken  up. 

(3)  That  prior  to  such  sale  the  sheriff  shall  have  said 
horses  classified  as  follows: 

Class  one  shall  include  (a)  horses  not  bearing  a  registered 
brand  and  which  in  the  opinion  of  the  stock  inspector  are  of  a 
value  not  to  exceed  ten  dollars  per  head,  and  (b)  horses  bear- 
ing a  registered  brand,  but  which  the  owner  has  failed  to 
redeem  as  herein  provided,  after  notice  given,  and  which  in 
the  opinion  of  the  stock  inspector  are  of  a  value  not  to  exceed 
ten  dollars  per  head. 

Class  two  shall  include  horses  bearing  registered  brands 
and  which  in  the  opinion  of  the  stock  inspector  are  of  a  value 
in  excess  of  ten  dollars  per  head. 

Horses  in  class  one  shall  be  sold  on  ten  days'  notice  posted 
at  the  courthouse  of  each  county  in  which  any  portion  of  the 
district  lays,  and  posted  in  three  other  public  places  in  such 
county,  one  of  which  shall  be  in  that  portion  of  the  district 
included  in  the  county. 

Horses  in  class  two  shall  be  sold  on  notice  posted  for 
twenty-one  (21)  days,  and  otherwise  as  notices  are  required  to 
be  posted  for  the  sale  of  horses  in  class  one,  and  such  notice 
shall  likewise  be  published  once  a  week  for  two  successive 
weeks  before  said  sale  in  some  newspaper  published  in  the 
county  seat  of  each  county  including  any  part  of  said  district, 
if  there  be  such  newspaper,  and  if  there  be  no  newspaper  pub- 
lished in  any  county  comprising  a  part  of  such  district,  then 
such  notice  shall  be  published  in  any  newspaper  of  general 
circulation  in  the  county  or  counties^  including  such  district. 
The  notice  required  to  be  published  for  the  sale  of  horses  in 
class  two  shall  describe  each  horse  to  be  sold,  giving  the  ap- 
proximate age,  description  and  brands,  if  any.  The  proceeds  of 
the  sale  shall  be  applied  by  the  sheriff  to  the  discharge  of  the 
claim  and  the  costs  of  the  proceedings  in  selling  the  property 
and  enforcing  the  claim,  and  the  remainder,  if  an}^  shall  be 
deposited  with  the  count}'  treasurer  who  shall  keep  the  same 
in  a  special  fund  to  be  designated  as  the  "horse  herd  district 
fund"  (giving  number  of  district  if  more  than  one). 
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(4)  A  separate  fund,  styled  as  above  specified,  shall  be 
kept  by  the  county  treasurer  for  each  of  said  districts  created 
in  his  county.  The  county  treasurer  shall  make  a  record  of  the 
description  of  each  horse,  the  amount  received  for  same,  and 
the  amount  of  deductions,  which  record  shall  be  open  to  public 
inspection;  and  any  person  making  claim  to  the  board  of  county 
commissioners  at  any  time  within  one  year  from  the  date  of 
sale,  of  ownership  of  such  horse,  and  submitting  proof  of  own- 
ership to  such  board  with  such  claim,  to  the  satisfaction  of 
such  board,  shall  be  entitled  to  receive  such  excess  received 
from  the  sale  of  such  horse.  Any  money  received  from  the 
sale  of  any  such  horse  which  shall  not  be  so  claimed  within 
one  year  after  such  sale,  shall  at  the  expiration  of  said  period 
be  transferred  to  the  general  fund  of  the  county. 

The  term  "horses"  when  used  in  this  chapter  shall  include 
any  mare,  gelding,  stallion,  colt,  foal,  filly,  mule,  jack  and 
jenny. 

Sec.  46-1605  PETITION  TO  DISSOLVE  HORSE  HERD  DIS- 
TRICT—HEARING AND  NOTICE  — ORDER  OF  COUNTY 
COMMISSIONERS.  When  a  petition  praying  that  any  estab- 
lished horse  herd  district  be  dissolved  is  filed  with  the  county 
clerk  and  recorder  of  the  county  wherein  such  district  has 
been  established,  and  it  is  set  forth  therein  that  such  petition 
is  signed  by  the  owners  or  possessors  of  fifty-five  per  cent 
(55%),  or  more  of  the  lands  lying  within  such  district,  the  said 
county  clerk  and  recorder  shall  call  such  petition  to  the  atten- 
tion of  the  board  of  county  commissioners  of  the  county  at  its 
next  regular  meeting;  and  at  .said  meeting  by  its  order  the  said 
board  shall  set  such  petition  for  hearing  at  a  specified  time  on 
a  day  certain  of  which  notice  shall  be  given  by  publication  at 
least  once  in  each  week,  for  three  successive  weeks  in  Borne 
newspaper  of  general  circulation  in  the  county.  At  the  time 
fixed  for  hearing  the  board  of  county  commissioners  shall  first 
require  proof  of  publication  of  the  notice  of  said  hearing  to  be 
made  and  thereafter  shall  consider  the  petition  and  hear  all 
interested  parties.  At  the  conclusion  of  any  such  hearing  if 
the  board  of  county  commissioners  shall  find  that  notice  of  the 
hearing  has  been  given  in  the  manner  and  for  the  time  pre- 
scribed herein  and  that  the  owners  or  possessors  of  fifty-five 
per  cent  (55%),  or  more  of  the  lands  lying  within  such  herd 
district  have  signed  the  petition  and  request  that  such  district 
be  dissolved,  then  the  said  board  shall  forthwith  spread  such 
findings  upon  its  minutes  and  thereupon  shall  enter  an  order 
in  terms  that  by  reason  of  such  findings  and  of  the  proceedings 
had  upon  such  petition  the  said  horse  herd  district  is  thereby 
dissolved.  Forthwith  upon  the  making  and  entry  of  any  such 
order  aforesaid  the  horse  herd  district  affected  thereby  shall 
be  dissolved  for  all  purposes  thereafter. 

Sec.  46-1606  LIABILITY  OF  OFFICERS.  No  officer,  board, 
of  employee  of  any  county,  nor  any  employee  of  such  officer 
or  board  shall  be  liable  for  any  act  performed  in  good  faith  in 
discharging  official  duties  under  this  act;  and  all  such  acts 
shall  be  presumed  to  have  been  in  good  faith  and  in  con- 
formity with  this  act. 
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Sec.  46-1607     EXISTING  STATUTES  NOT  AFFECTED.     It  is 

expressly  provided  that  it  is  the  intention  of  this  legislative 
assembly  that  the  enactment  of  this  act  does  not  repeal  or 
amend  any  of  the  now  existing  statutes  relating  to  herd  dis- 
tricts or  horses,  but  is  intended  as  an  additional  remedy  for 
the  control  of  horses  as  herein  provided. 


MINING— RIGHTS  OF  WAY 

Sec.  50-813  EMINENT  DOMAIN  FOR  OPEN  PIT  MINING- 
AGREEMENT  TO  PURCHASE  RESIDENTIAL  PROPERTY 
REQUIRED.  Whenever  the  right  of  eminent  domain  is  exer- 
cised to  acquire  estates  and  rights  in  land  for  the  purpose  of 
open  pit  mining  of  the  ores,  metals  or  minerals  owned  by  the 
plaintiff,  the  decree  shall  be  granted  on  condition  that  the 
plaintiff  protects  the  public  in  the  immediate  area  by  agreeing 
to  purchase  all  residential  property  within  three  hundred  (300) 
feet  of  the  surface  tract  condemned,  including  vacant  lots  in  a 
residential  area,  provided  the  owner  or  owners  thereof  serve 
upon  the  plaintiff  and  file  with  the  court  a  written  offer 
stating  the  amount  asked  for  such  property  within  thirty  (30) 
days  from  the  entry  of  the  court  order  appointing  commission- 
ers in  said  eminent  domain  proceeding.  In  the  event  the  plain- 
tiff and  the  owner  or  owners  are  unable  to  agree  upon  the 
compensation  to  be  paid  for  such  property,  the  court,  upon 
petition  of  either  party,  may  proceed  to  determine  the  compen- 
sation to  be  paid  for  such  property  in  the  manner  prescribed  in 
title  93,  chapter  99,  Revised  Codes  of  Montana,  1947,  as 
amended,  for  ascertaining  the  value  of  property  taken  through 
the  exercise  of  the  right  of  eminent  domain. 

Sec.  50-814  ALTERNATE  ROADS  AND  ALLEYS  TO  BE 
CONSTRUCTED.  Whenever  it  is  sought  to  condemn  streets, 
roads,  alleys  or  highways  for  the  purposes  stated  in  .section 
50-813  hereof  there  shall  also  be  attached  to  the  complaint  for 
condemnation  a  plat  or  plats  showing  the  alternate  facilities 
to  be  proposed  and  paid  for  by  the  plaintiff,  and  the  court,  in 
its  final  order  of  condemnation,  may  order  the  plaintiff  to 
construct  such  reasonable  and  adequate  alternate  facilities  as 
it  deems  appropriate  under  the  circumstances. 

Sec.  50-815  MEASURE  OF  COMPENSATION  FOR  RESI- 
DENTIAL PROPERTY.  The  measure  of  compensation  for  the 
residential  property  located  within  three  hundred  (300)  feet  of 
the  surfaced  tract  condemned  shall  be  the  fair  market  value 
or  the  value  of  similar  residential  property  in  a  similar  area 
not  affected  by  open  pit  mining  operations,  whichever  the 
owner  of  the  surface  property  shall  elect  to  receive. 

Sec.  50-816  NOTICE  TO  OWNERS  OF  CONDEMNATION  FOR 
OPEN  PIT  MINING— FILING  OF  PLAT.  Any  party  seeking 
to  condemn  property  for  open  pit  mining  purposes  shall  serve 
notice  in  writing  on  all  residential  property  owners  who  reside 
within  three  hundred  (300)  feet  of  the  surface  tract  sought  to 
be  condemned  or  in  lieu  thereof  shall  file  a  plat  showing  the 
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boundaries  of  the  property  sought  to  be  condemned  in  the  of- 
fice of  the  county  clerk  and  recorder,  and  the  filing  of  said  plat 
shall  constitute  notice  to  the  owner  or  owners  not  personally 
served  with  written  notice  as  herein  provided. 

ADDITIONAL  FEES  OR  TAXES 
ON  MOTOR  VEHICLES 

Section  53-615  ADDITIONAL  FEES  ON  TRUCKS,  TRAC- 
TORS, TRAILERS  AND  SEMITRAILERS.  In  addition  to 
other  fees  for  the  licensing  of  vehicles,  there  shall  be  paid  and 
collected  annually  for  each  motor  truck  and  truck-tractor,  based 
upon  the  maximum  gross  loaded  weight  thereof  a,s  set  by  the 
licensee  in  his  application,  the  following  fees: 

Schedule  I: 

Up  to  6,000  lbs $     6.00 

6,001  lbs.  or  more,  and  less  than    8,000  lbs 10.00 

8,001  lbs.  or  more,  and  less  than  10,000  lbs 14.00 

10,001  lbs.  or  more,  and  less  than  12,000  lbs 16.00 

12,001  lbs.  or  more,  and  less  than  14,000  lbs 18.00 

14,001  lbs.  or  more,  and  less  than  16,000  lbs 22X0 

16,001  lbs.  or  more,  and  less  than  18,000  lbs 30.C0 

18,001  lbs.  or  more,  and  less  than  20,000  lbs 40.00 

20,001  lbs  or  more,  and  less  than  22,000  lbs 50.00 

22,C01  lbs.  or  more,  and  less  than  24,000  lbs 75.00 

24,001  lbs.  or  more,  and  less  than  26,000  lbs. , 100.00 

26,001  lbs.  or  more,  and  less  than  28,000  lbs 125.00 

28,001  lbs.  or  more,  and  less  than  30,000  lbs 165.00 

30,001  lbs.  or  more,  and  less  than  32,000  lbs 210.00 

32,001  lbs.  or  more,  and  less  than  34,000  lbs 255.00 

34,(01  lbs.  or  more,  and  less  than  36,000  lbs 300.C0 

36,001  lbs.  or  more,  and  less  than  38,000  lbs 345.00 

38,001  lbs.  or  more,  and  less  than  40,000  lbs 390.00 

40,001  lbs.  or  more,  and  less  than  42,C00  lbs 435.00 

In  addition  to  other  fees  for  the  licensing  of  vehicles,  there 
shall  be  paid  and  collected  annually  for  each  trailer  and  semi- 
trailer, ba.sed  upon  the  maximum  gross  loaded  weight  described 
above,  and  as  set  by  the  licensee  in  his  application  except  as 
otherwise  provided  in  this  act  the  following  fees. 

Schedule  II: 

Trailers  Other  Than  House  Trailers 

Up  to  2,500  lbs.  for  personal  use Exempt 

Up  to  2,500  lbs.  for  commercial  use  $    3.50 

2,501  lbs.  or  more,  and  less  than    6,000  lbs 4.50 

6,001  lbs.  or  more,  and  less  than    8,0C0  lbs 12.00 

8,001  lbs.  or  more,  and  less  than  10,000  lbs 14.00 

10,C01  lbs.  or  more,  and  less  than  12,000  lbs 16.00 

12,C01  lbs.  or  more,  and  less  than  14,000  lbs 18.00 

14,001  lbs.  or  more,  and  less  than  16,000  lbs 22.00 

16,001  lbs.  or  more,  and  less  than  18,000  lbs 30.00 

18,001  lbs.  or  more,  and  less  than  20,OC0  lbs.— _-_„....-    40.00 
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20,001  lbs.  or  more,  and  less  than  22,000  lbs 50.00 

22,001  lbs.  or  more,  and  less  than  24,000  lbs.  ...  75.00 

24,001  lbs.  or  more,  and  less  than  26,000  lbs 100.00 

26,001  lbs.  or  more,  and  less  than  28,000  lbs 125.00 

28,001  lbs.  or  more,  and  less  than  30,000  lbs 165.00 

30,001  lbs.  or  more,  and  less  than  32,000  lbs 210.00 

32,001  lbs.  or  more,  and  less  than  34,000  lbs 255.00 

34,001  lbs.  or  more,  and  less  than  36,000  lbs 3C0.00 

36,001  lbs.  or  more,  and  less  than  38,000  lbs 345.00 

38,001  lbs.  or  more,  and  less  than  40,000  lbs 390.00 

40,001  lbs.  or  more,  and  less  than  42,0C0  lbs 435.00 

In  addition  to  other  fees  for  the  licensing  of  vehicles,  there 
shall  be  paid  and  collected  annually  for  each  house  trailer, 
based  upon  over-all  length  of  body  as  set  by  the  licensee  in  his 
application,  except  as  otherwise  provided  in  this  act,  a  fee 
equal  to  fifty  cents  (50<0  for  each  foot  of  over-all  trailer  body 
length,  exclusive  of  bumpers  and  hitch. 

Provided,  that  in  addition  to  the  fees  provided  for  in 
Schedules  I  and  II  of  this  act,  for  each  motor  truck,  truck- 
tractor,  trailer,  or  semitrailer  hauling  loads  in  excess  of  forty- 
two  thousand  (42,000)  pounds  and  within  the  weight  limits 
specified  in  .section  32-1123,  there  shall  be  collected  a  fee  of  fifty 
dollars  ($50.00)  for  each  two  thousand  (2,000)  pounds,  or 
fraction  thereof. 

Provided,  that  in  lieu  of  the  additional  fee  provided  in  this 
section  there  shall  be  collected  a  fee  of  five  dollars  ($5.00)  on 
any  motor  truck,  truck-tractor,  trailer  or  semitrailer  used  only 
for  the  purpose  of  transporting  any  air  compressor,  rock 
crusher,  conveyor,  hoist,  wrecker,  donkey  engine,  cook  house, 
tool  house  or  bunk  house  attached  to  or  made  a  part  of  such 
motor  truck,  trailer  or  semitrailer. 

Provided  further,  on  motor  trucks,  trailers  and  semi- 
trailers, owned  and  operated  by  ranchers  or  farmers  in  the 
transportation  of  their  own  ranch,  farm,  orchard,  or  dairy 
products  from  point  of  production  to  market,  or  of  supplies, 
commodities,  or  equipment  to  be  used  on  the  ranch,  farm, 
orchard,  or  dairy,  or  in  the  infrequent  or  seasonal  transporta- 
tion by  one  farmer  for  another  for  any  purpose  other  than 
commercial  hire  of  products  of  the  farm,  orchard  or  dairy,  or 
of  supplies  or  commodities  to  be  used  on  the  farm,  orchard  or 
dairy,  except  motor  trucks  owned  and  operated  by  co-operative 
associations  or  co-operative  marketing  associations,  shall  be 
paid  and  collected  annually  a  fee  equal  to  twenty  per  cent 
(20%)  of  the  fees  provided  in  Schedule  I  and  Schedule  II 
above;  provided,  however,  the  minimum  fee  under  Schedule  1 
and  Schedule  II  shall  be  four  dollars  ($4.00).  The  terms  "trail- 
ers and  .semitrailers"  as  used  herein  shall  not  include  farm 
wagons. 

Provided  further,  that  there  shall  be  paid  and  collected 
annually  a  fee  equal  to  seventy-five  per  cent  (75%)  of  the  fees 
provided  in  Schedule  I  and  Schedule  II  above  on  motor  trucks. 
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trailers  and  semitrailers,  used  exclusively  in  hauling  livestock, 
logs,  ready -mix  concrete  and  pole  trailers  and  on  "low-boy 
trailers/'  used  exclusively  for  the  hauling  of  equipment  and  on 
tractors  permanently  attached  to  such  "low-boy  trailers." 

When  the  gross  weight  license  fee  applied  for  on  any 
vehicle  exceeds  twenty-four  thousand  (24,000)  pounds,  licenses 
for  motor  trucks,  trailers,  tractors,  pole  trailers,  or  semitrailers 
may  be  purchased  for  a  three-months'  period  for  one-fourth  ( y± ) 
the  regular  fee  at  the  beginning  of  any  quarter  of  the  calendar 
year.  For  each  fee  so  paid  other  than  at  the  time  of  payment 
of  the  basic  license  fee,  an  additional  fee  of  one  dollar  ($1.00) 
shall  be  charged.  The  state  highway  commission  is  authorized 
to  establish  rules  and  regulations  relative  to  the  issuance  and 
display  of  certificates  or  insignia,  which  shall  state  the  quarters 
for  which  the  vehicle  is  licensed. 

No  vehicle  licensed  under  the  provisions  of  this  section 
shall  be  operated  over  the  public  highways  unless  the  owner 
and/or  operator  thereof  within  ten  (10)  days  after  the  expira- 
tion of  any  such  three-month  period  apply  for,  and  pay  the 
required  fee  for,  a  license  for  an  additional  three-month  period, 
or  for  the  remainder  of  the  year.  Any  person  who  operates 
any  such  vehicle  upon  the  public  highways  after  the  expira- 
tion of  said  ten  (10)  days,  shall  be  guilty  of  a  misdemeanor, 
and  in  addition  shall  be  required  to  purchase  a  gross  weight 
license  for  the  vehicle  involved  at  the  fee  covering  an  entire 
year's  license  for  operation  thereof,  less  the  fees  for  any 
period  or  periods  of  the  year  already  paid.  If,  within  five  (5) 
days  thereafter,  no  license  for  a  full  year  has  been  purchased 
as  required  aforesaid,  the  Montana  highway  patrol,  county 
sheriff  or  city  police  shall  impound  such  vehicle  in  such 
manner  as  may  be  directed  for  such  cases  by  the  supervisor 
of  the  Montana  highway  patrol,  until  such  requirement  is  met. 

Provided  further,  that  there  shall  be  paid  and  collected 
annually  for  each  bus  or  auto  stage  with  the  exception  of 
school  buses  the  sum  of  seven  dollars  ($7.00)  per  seat  exclusive 
of  the  first  seven  (7)  seats  and  the  operator,  for  the  maximum 
adult  seating  capacity  thereof;  provided  further,  that  motor 
vehicles  which  are  regularly  used  to  haul  freight  and  pas- 
sengers shall  be  taxed  upon  the  basis  of  the  gross  weight 
schedule  hereinabove  established;  provided  further,  that  school 
buses  shall  not  be  exempt  if  they  enter  charter  service. 

Sec.  53-615.1  THREE  UNIT  COMBINATION— FEES  IN  LIEU 
OF  GROSS  WEIGHT  FEES  PROVIDED  TN  53-615— MARKING 
ON  TRACTOR.  In  lieu  of  the  gross  weight  fees  provided  in 
section  1  of  chapter  219  of  the  Session  Laws  of  1951,  as  amended 
by  section  1  of  chapter  139  of  the  Session  Laws  of  1953,  or  a,s 
subsequently  amended  (being  section  53-615  of  the  Revised 
Codes  of  Montana,  1947),  the  owner  of  any  motor  truck  or 
truck-tractor  used  or  to  be  used  on  the  highways  of  the  state 
of  Montana  in  connection  with  two  (2)  trailers  or  semitrailers 
at  the  same  time,  as  a  three  unit  combination,  shall  register  all 
such  vehicles  to  be  operated  by  .such  owner  as  three  unit  com- 
binations, in  the  following  manner: 
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(1)  By  paying  the  registration  and  fees  covering  the  maxi- 
mum practical  gross  vehicle  weight  for  such  truck  or  truck- 
tractor,  but  not  less  than  the  actual  operating  gross  weight 
under  the  provisions  of  section  53-122,  section  53-615,  and  sec- 
tion 53-114,  and 

(2)  By  registering  such  trailers  in  accordance  with  the 
provisions  if  section  53-114  and  section  53-122,  and  by  paying 
the  gross  vehicle  weight  fee  prescribed  for  the  maximum  trail- 
ing load  in  accordance  with  the  provisions  of  section  53-615,  on 
each  two  (2)  trailers,  on  the  combined  gross  vehicle  weight, 
computed  as  a  single  unit. 

(3)  Vehicles  on  which  fees  are  paid  in  accordance  with 
this  provision  shall  be  marked  with  a  distinctive  mark  to  be 
designated  by  the  highway  commission  and  the  tractor,  truck- 
tractor,  semitrailers  or  trailer  shall  have  marked  thereon  the 
gross  vehicle  weight  for  which  tax  has  been  paid  but  nothing 
herein  shall  be  construed  as  authorizing  axle  loads  in  excess 
of  those  provided  by  section  32-1123. 

Sec.  53-616  ADDITIONAL  FEES  ON  TRUCKS,  TRUCK- 
TRACTORS,  TRAILERS  AND  SEMITRAILERS  FROM 
OTHER  STATES.  In  lieu  of  other  fees  for  the  licensing  of 
vehicles,  there  shall  be  collected  a  fee  for  each  motor  truck, 
truck-tractor,  trailer  and  semitrailer  licensed  for  that  year  in 
another  jurisdiction  and  operated  upon  an  itinerant  basis  in 
this  state  upon  each  entrance  into  the  state  of  Montana,  based 
upon  the  application  of  the  nonresident  operator,  a  fee  to  be 
computed  as  follows: 

Five  dollars  ($5.00)  for  each  trip  for  the  first  two  hundred 
(200)  miles  or  less,  seven  dollars  and  fifty  cents  ($7.50)  for  each 
trip  over  two  hundred  (200)  miles,  and  up  to  four  hundred 
(400)  miles  or  less,  ten  dollars  ($10.00)  for  each  trip  over  four 
hundred  (400)  miles,  on  any  vehicle  or  on  each  truck,  truck- 
tractor,  semitrailer  and  full  trailer  in  a  combination  of  said 
vehicles  of  over  six  thousand  (6,000)  pounds  gross  weight; 
provided,  however,  such  fees  shall  not  apply  to  any  trailer  the 
principal  use  of  which  is  living  quarters,  temporary  or  per- 
manent or  to  any  vehicle  of  a  carnival  which  is  under  contract 
with  a  state,  county  or  district  fair  association. 

Such  temporary  trip  permits  shall  contain  such  information 
and  be  in  such  form  and  shall  be  issued  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  state  highway  com- 
mission, and  shall  be  displayed  at  all  times  while  such  vehicle 
is  being  operated  on  the  highways  of  this  state  by  posting  the 
same  upon  the  windshield  of  each  such  vehicle  or  in  another 
prominent  place  thereon  where  it  may  be  readily  legible.  Pro- 
vided further,  that  the  state  highway  commission  may  limit 
the  operation  of  such  vehicles  in  this  state  to  a  definite  period 
of  time  and  provided  further  that  each  trip  shall  be  defined 
as  the  total  number  of  miles  traveled  within  the  state  of  Mon- 
tana. 

Sec.  53-617     SALES  TAX  ON  NEW  PASSENGER  VEHICLES. 

In  consideration  of  the  right  to  use  the  highways  of  the  state 
of  Montana,  there  shall  be  imposed  upon  any  or  all  sales  of 
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new  passenger  motor  vehicles,  regardless  of  model  or  the  date 
of  said  sale,  for  which  a  license  is  sought,  and  an  original  ap- 
plication for  title  is  made,  a  new  passenger  motor  vehicle  sales 
tax,  as  follows: 

One  and  one-half  per  cent  (1%%)  of  the  F.  O.  B.  factory 
list  price  or  F.  O.  B.  port  of  entry  list  price  of  the  automobile, 
during  the  first  quarter  of  the  year;  one  and  one-eighth  per 
cent  (1%%)  of  said  list  price  during  the  second  quarter  of  the 
year;  and  three-fourths  (%)  of  one  per  cent  (1%)  during  the 
third  quarter  of  the  year,  and  three-eighths  ( % )  of  one  per 
cent  (1%)  during  the  fourth  quarter  of  the  year,  this  assess- 
ment to  be  made  when  the  owner  applies  for  his  original  Mon- 
tana license  through  his  county  treasurer.  Provided,  however, 
that  in  case  the  manufacturer  or  importer  fails  to  furnish  the 
F.  O.  B.  factory  list  price  or  F.  O.  B.  port  of  entry  list  price  the 
state  highway  commission  is  authorized  to  use  such  published 
price  lists  as  may  be  available.  The  proceeds  from  this  tax 
should  be  remitted  to  the  state  treasurer  every  thirty  (30)  days 
for  credit  of  the  state  highway  fund. 

The  tax  herein  imposed  shall  not  apply  to  any  motor 
vehicle  assessed  and  described  pursuant  to  the  provisions  of 
section  84-406,  but  except  for  the  provisions  of  that  section,  said 
new  passenger  motor  vehicle  shall  not  be  subject  to  any  other 
assessment  or  taxation  during  the  calendar  year  in  which  the 
said  original  application  for  title  is  made  irrespective  of 
whether  or  not  said  new  passenger  motor  vehicle  is  in  the  state 
of  Montana  on  the  first  day  of  January  of  any  such  year. 

Sec.  53618  TIME  FOR  PAYMENT  OF  FEES— HALF  FEE 
AFTER  JULY  FIRST.  Residents  of  the  state  of  Montana,  or 
nonresidents,  who  own  trucks,  trailers  or  semitrailers,  buses 
or  new  passenger  automobiles  and  operate  the  same  upon  the 
highways  of  the  state  of  Montana  shall  at  the  time  they  make 
application  for  their  Montana  license  as  provided  for  in  section 
53-114,  pay  the  fees  herein  prescribed;  provided  that  said  resi- 
dents or  nonresidents  who  make  application  for  a  license  after 
the  first  day  of  July  of  any  year  shall  pay  one-half  ( V2 )  of  the 
fees  provided  for  herein. 

Sec.  53-619  TIME  FOR  PAYMENT  OF  FEES  BY  NONRESI- 
DENTS. Nonresident  owners  or  operators  of  trucks,  trailers 
and  semitrailers  shall  immediately  upon  their  arrival  in  the 
state  of  Montana  contact  the  nearest  state  highway  patrol  or 
any  state  highway  commission  office  or  the  county  sheriff  or 
the  county  treasurer's  office  and  secure  the  license  and  pay  the 
fees  as  in  this  act  prescribed;  provided  that  all  fees  collected 
shall  immediately  be  remitted  to  the  county  treasurer. 

Sec.  53-620  BLANK  FORMS  FURNISHED  COUNTY  TREAS- 
URERS. It  shall  be  the  duty  of  the  Montana  state  highway 
commission  to  furnish  all  county  treasurers  with  the  following: 

1.  Blank  application  forms  and  affidavit  forms  outlining 
and  providing  for  the  information  needed  in  each  classification 
of  registration  required. 
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2.  Registration,  license  or  certificates  in  such  form  as  is 
determined  most  suitable  by  the  Montana  highway  commission. 

3.  Such  other  forms,  stickers,  certificates  or  blanks  as  in 
the  opinion  of  the  Montana  highway  commission  are  deemed 
necessary  to  carry  out  the  provisions  of  this  act. 

Sec.  53-621  DISPOSITION  OF  FUNDS— FEE  OF  COUNTY 
TREASURER.     Each  county  treasurer  in  the  state  of  Montana 

at  the  time  of  application  to  pay  the  fees  under  this  act  shall 
retain  five  per  cent  (5%)  of  the  fees  so  collected  for  the  cosl 
of  administering  this  act  and  the  remaining  ninety-five  per 
cent  (95%)  shall  be  remitted  monthly  to  the  state  treasurer 
of  the  state  of  Montana  for  deposit  in  the  state  highway  general 
fund  on  forms  to  be  furnished  the  county  treasurers  by  the 
state  highway  commission  of  the  state  of  Montana. 

Sec,  53-622  EXPIRATION  DATE  OF  LICENSE  —  NOT 
TRANSFERABLE.  The  fees  for  every  truck,  trailer  or  semi- 
trailer, bus,  or  automobile  registered  under  this  act  shall  expire 
on  December  31st  of  each  year.  The  certificate,  registration  or 
license  issued  hereunder  shall  be  valid  only  for  the  period  for 
which  issued,  and  is  not  transferable  to  another  truck,  trailer 
or  semitrailer,  bus,  or  automobile  but  is  transferable  upon  the 
transfer  of  title  or  interest  of  the  legal  owner  of  the  truck, 
trailer  or  semitrailer,  bus,  or  automobile;  provided  that  if  a 
motor  vehicle  is  destroyed  from  any  cause  the  fee  hereunder 
may  be  transferred  to  a  replacement  vehicle  upon  such  proof 
as  may  be  required  by  the  state  highway  commission  except 
that  if  a  smaller  vehicle  is  purchased  there  shall  be  no  refund. 

Sec.  53-623  VIOLATION  OF  ACT  —  PENALTY  —  EXCESS 
WEIGHT   —   UNLOADING    OR    PAYING    OF    DEFICIENCY, 

Any  owner  or  operator  of  a  truck,  trailer  or  semitrailer,  bus,  or 
automobile  who  violates  any  provision  of  this  act  shall  upon 
conviction  thereof  be  deemed  guilty  of  a  misdemeanor  and 
punished  by  a  fine  of  not  more  than  three  hundred  dollars 
($300.00)  or  by  a  sentence  of  not  more  than  sixty  (60)  days  In 
the  county  jail  or  both.  Whenever  the  gross  laden  weight  of 
any  truck,  trailer  or  semitrailer  operated  upon  any  highway  in 
this  state  exceeds  the  gro.ss  maximum  weight  marked  upon 
such  vehicle  pursuant  to  section  53-628,  or  exceeds  the  gross 
vehicle  weight  as  is  shown  on  the  owner's  certificate  of  regis- 
tration and  tax  receipt  pursuant  to  53-107,  or  as  is  shown  on 
the  gross  vehicle  weight  receipt  pursuant  to  section  53-620,  the 
operator  thereof  shall  be  subject  to  the  penalties  mentioned  in 
this  section  and  shall  be  required  to  forthwith  unload  all 
cargo  in  excess  of  the  gross  maximum  weight  for  which  puch 
vehicle  is  taxed;  and  such  excess  cargo  shall  not  be  reloaded 
until  payment  shall  have  been  made  to  the  nearest  county 
treasurer  of  the  amount  of  the  deficiency  in  the  fee  provided  for 
in  section  53-615,  based  upon  the  gross  weight  ol'  such  vehicle 
immediately  before  the  unloading  of  such  excess  cargo,  pro- 
vided it  does  not  exceed  the  legal  axle  weight.  Provided,  how- 
ever, that  if  the  gros,s  maximum  weight  marked  upon  such 
vehicle  is  less  than  the  gross  vehicle  weight  shown  on  the 
owner's  registration  tax  receipt  or  on  the  gross  vehicle  weight 
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receipt,  and  such  receipt  shows  the  gross  vehicle  weight  fee 
has  been  paid  for  the  weight  stated  thereon,  there  shall  be  no 
violation  for  improper  marking. 

Sec.  53-624  ENFORCEMENT  OF  ACT.  It  shall  be  the  duty 
of  the  Montana  state  highway  patrol  and  any  designated  and 
duly  appointed  employee  of  the  state  highway  commission  to 
enforce  the  provisions  of  this  act  and  each  member  thereof  is 
hereby  instructed  to  make  examinations  and  inspection  of 
trucks,  trailers  and  semitrailers,  buses,  or  automobiles  op- 
erating upon  the  highways  in  this  state,  to  ascertain  whether 
or  not  the  provisions  of  this  law  have  been  complied  with. 

Sec.  53-625  RECIPROCITY  —  PROPORTIONAL  REGISTRA- 
TION OF  FLEETS  OF  MOTOR  VEHICLES  ENGAGED  IN  IN- 
TERSTATE  COMMERCE,  (a)  Reciprocity  shall  be  granted, 
notwithstanding  anything  to  the  contrary  herein,  in  accordance 
with  section  53-129. 

(b)  Any  owner  or  operator  engaged  in  operating  fleets  of 
two  or  more  motor  vehicles  in  this  state  in  interstate  com- 
merce may  license  such  fleet  for  operation  in  this  state  by 
filing  a  sworn  application  with  the  state  highway  commission 
and  an  identical  copy  with  the  county  treasurer  or  county 
treasurers  of  the  proper  county  or  counties  of  licensing  de- 
claring the  total  mileage  operated  during  the  preceding  calen- 
dar year  or  fiscal  year,  a,s  designated  by  the  state  reciprocity 
board,  in  this  state  and  in  all  states  having  on  file  with  the 
state  reciprocity  board  a  valid  agreement  or  arrangement  pro- 
viding for  proportional  payment  of  the  annual  fees  provided  in 
this  act.  Said  statement  shall  describe  and  identify  each  such 
vehicle  to  be  operated  in  this  state  during  the  ensuing  license 
year.  At  the  discretion  of  the  .state  reciprocity  board,  such  in- 
terstate fleet  may  be  licensed  on  the  basis  of  proportional 
vehicle  proration  or  proportional  dollar  proration.  For  the 
purpose  of  this  act  proportional  vehicle  proration  is  defined  as 
the  licensing  of  a  sufficient  number  of  certain  vehicles  under 
this  section  to  produce  total  fee  payments  not  less  than  an 
amount  obtained  by  applying  the  proportion  of  in-state  fleet 
miles  to  total  fleet  miles,  as  reported  in  said  statement,  to  the 
fees  which  would  otherwise  be  required  for  total  fleet  licensing 
in  this  state.  Proportional  dollar  proration  is  defined  as  the 
payment  of  sufficient  fees  under  this  section  to  equal  the 
amount  produced  by  applying  the  proportion  of  in-state  fleet 
miles  to  total  fleet  miles,  as  reported  in  said  statement,  to  the 
fees  which  would  otherwise  be  required  for  total  fleet  licensing 
in  this  state.  The  state  highway  commission,  on  payment  of 
the  proper  fees  under  this  section,  shall  upon  payment  of  a  fee 
of  two  dollars  for  each  motor  vehicle  issue  distinctive  plates, 
stickers  or  other  identification  for  each  vehicle  named  in  said 
statement  identifying  it  as  an  interstate  fleet  which  shall  be 
exempt  from  all  further  license  and  weight  fee  requirements 
of  this  state,  which  may  be  specified  in  Title  53,  Chapter  6, 
Replacement  Volume  Number  Three  (3)  of  the  Revised  Codes 
of  Montana,  1947,  and  acts  amendatory,  provided,  that  each  of 
such  vehicles  is  properly  and  duly  licensed  and  registered  in 
this  state  or  some  other  state,  district,  possession  or  territory 
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of  the  United  States  or  some  foreign  province,  state  or  coun- 
try. The  proportional  licensing  provisions  of  this  section  shall 
apply  to  vehicles  added  to  said  fleet  and  operated  in  this  state 
during  the  license  year.  Montana  operators  electing  to  license 
an  interstate  fleet  shall  comply  with  all  requirements  of  this 
section  relating  to  the  payment  of  property  taxes  on  his  entire 
fleet. 

Mileage  proportions  for  interstate  fleets  not  operated  in 
this  state  during  the  preceding  year  will  be  determined  by  the 
state  highway  commission  upon  the  sworn  application  of  the 
applicant  on  forms  to  be  supplied  by  the  state  highway  com- 
mission, which  will  .show  the  operations  of  the  preceding  year 
in  other  states  and  the  estimated  operation  in  Montana  or  if  no 
operations  were  conducted  the  previous  year  a  full  statement 
of  the  proposed  method  of  operation. 

Any  owner  or  operator  complying  with  and  being  granted 
proportional  licensing  shall  preserve  the  records  on  which  the 
application  is  made  for  a  period  of  four  (4)  full  years  following 
the  year  upon  which  said  application  is  based.  Upon  request  of 
the  state  highway  commission,  the  owner  or  operator  agrees 
to  make  such  records  available  to  the  state  highway  commission 
at  its  offices  for  audit  as  to  accuracy  of  computation  and  pay- 
ments, or  to  pay  the  costs  of  an  audit  by  the  state  highway 
commission  or  its  duly  appointed  representative  at  the  home 
office  of  the  owner  or  operator.  If  by  audit,  it  is  determined 
that  the  owner  or  operator  should  have  licensed  more  vehicles 
or  paid  higher  fees  in  Montana  under  provisions  of  this  para- 
graph, the  state  highway  commission  may  deny  such  owner  or 
operator  the  right  of  any  further  benefits  by  reason  of  any 
reciprocal  agreement  or  arrangement  until  the  fees  for  such 
additional  vehicle  or  vehicles  which  should  have  been  licensed 
are  paid  to  the  state  highway  commission.  All  license  fees 
which  should  have  been  paid  under  the  provisions  of  this  para- 
graph shall  be  a  lien  upon  all  the  property  of  the  owner  or 
operator  and  such  lien  shall  attach  at  the  time  the  license  fees 
shall  be  determined  by  the  state  highway  commission  and  shall 
have  the  effect  of  an  execution  duly  levied  on  such  property  of 
the  owner  or  operator  and  shall  so  remain  until  said  additional 
fees,  so  determined,  are  paid  or  the  property  sold  for  the  pay- 
ment thereof. 

(c)  The  license  and  weight  fees  provided  for  in  this  act 
shall  mean  the  fees  specified  in  Title  53,  Chapter  6,  Replace- 
ment Volume  Number  Three  (3)  of  the  Revised  Codes  of  Mon- 
tana, 1947,  and  acts  amendatory. 

Sec.  53-626  EXEMPTIONS  FROM  ACT.  Motor  vehicles  op- 
erating exclusively  for  transportation  of  persons  for  hire  within 
the  limits  of  incorporated  cities  or  towns  and  within  fifteen 
(15)  miles  from  such  limits  shall  be  exempt  from  the  provi- 
sions of  this  act;  provided  that  motor  vehicles  brought  or 
driven  into  Montana  by  any  nonresident  migratory  bona  fide 
agricultural  worker  temporarily  employed  in  agricultural  work 
in  this  state  where  said  motor  vehicles  are  used  exclusively  for 
transportation  of  agricultural  workers  shall  likewise  be  exempt 
from  the  provisions  of  this  act. 
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Sec.  53-627     PURPOSE  OF  FEES— EFFECTIVE  DATE.     The 

fees  provided  in  this  act  are  in  consideration  of  the  right  to  use 
the  highways  of  the  state  of  Montana,  and  this  act  rhall  be  in 
full  force  and  effect  from  and  after  the  first  day  of  January, 
1952. 

Sec.  53-628  TRUCKS,  TRUCK-TRACTOR  OR  BUS  MARKED 
WITH  WEIGHT  OR  CAPACITY— MARKINGS  ON  FARM, 
LOGGING,  LIVESTOCK,  READY-MIX  CONCRETE,  EQUIP- 
MENT OR  SPECIAL  VEHICLES.  Each  truck,  truck-tractor 
or  bus  shall  have  permanently  marked  in  clearly  visible  letters 
and  numbers  at  least  two  (2)  inches  in  height  on  the  driver's 
side  of  said  vehicle,  the  maximum  gross  weight  or  maximum 
gross  weight  of  the  combinations  of  vehicles  or  seating  capacity 
for  which  said  vehicle  is  taxed  under  this  act.  Any  such  vehicle 
registered  and  taxed  as  a  farm,  logging,  livestock,  ready-mix 
concrete,  low-boy  or  special  fee  vehicle  shall  have  in  addition 
thereto,  and  equally  visible,  the  words  "Farm  Vehicle,"  "Log- 
ging Vehicle,"  "Livestock  Vehicle,"  "Mixer  Vehicle,"  "Equip- 
ment Vehicle"  or  "Special  Vehicle." 

Sec.  53-629  ADDITIONAL  TAX  BY  MUNICIPALITIES  PRO- 
HIBITED—EXCEPTION. Municipalities  shall  not  levy,  as- 
sess, collect  or  charge  any  additional  tax  other  than  herein 
prescribed  upon  intrastate  or  interstate  carriers  of  persons  or 
property  for  hire  whether  such  carriers  operate  between 
municipalities  or  through  a  municipality  and  other  municipali- 
ties. No  intrastate  or  interstate  carrier  shall  be  exempt  hereby 
from  paying  a  parking,  curb  or  ad  valorem  property  tax  levied 
by  any  municipality. 

Sec.  53-630  PERMIT  AND  TRANSIT  PLATES  FOR  NEW 
VEHICLES  BEING  TRANSPORTED  BY  DRIVE-AWAY  OR 
TOW-AWAY  METHODS.  Every  person,  firm,  partnership  or 
corporation,  regularly  and  lawfully  engaged  in  the  transporta- 
tion of  new  vehicles  over  the  highways  of  this  state  from 
manufacturing  or  assembly  points  to  agents  of  manufacturers 
and  dealers  in  this  state  or  in  other  states,  territories,  foreign 
countries  or  provinces,  by  the  drive-away  or  tow-away  methods, 
where  such  vehicles  being  driven,  towed  or  transported  by 
the  saddle-mount,  tow-bar  or  full-mount  methods,  or  any  lawful 
combination  thereof,  will  be  transported  over  the  highways  of 
the  state  of  Montana  but  once,  may  annually  apply  to  the 
registrar  of  motor  vehicles  for  a  permit  to  use  the  highways 
of  this  state,  and  shall  pay,  upon  filing  such  application,  a  fee 
of  one  hundred  dollars.  Upon  processing  of  the  application,  the 
registrar  of  motor  vehicles  shall  issue  an  annual  permit  to  the 
applicant.  The  permit  holder  may  also  apply  to  the  registrar  of 
motor  vehicles  for  a  sufficient  number  of  distinctive  transit 
plates  or  devices  showing  the  permit  number  for  identification 
of  the  vehicles  being  transported  by  the  permit  holder,  and 
such  plates  or  devices  may  be  used  on  any  vehicle  being  driven, 
towed  or  transported  by  and  under  the  control  of  the  permit 
holder.  The  registrar  of  motor  vehicles  shall  collect  the  ad- 
ditional sum  of  one  dollar  for  each  pair  of  transit  plates  or 
devices  applied  for  and  issued.  The  registrar  of  motor  vehicles 
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shall  retain  the  permit  and  plate  fees  to  defray  costs  of  ad- 
ministering this  act. 

Sec.  53-631     EXPIRATION  DATE  OF  PERMIT  AND  PLATES. 

The  permit  and  transit  plates  or  devices  expire  on  December 
31st  of  each  year. 

Sec.  53-632  DISPLAY  OF  PLATES.  Each  vehicle  or  combina- 
tion of  vehicles  transported  over  the  highways  of  the  state  of 
Montana  by  the  permit  holder  shall  display  in  a  prominent 
position  thereon,  the  distinctive  transit  plates  or  devices,  the 
towing  vehicle  displaying  such  on  the  front  thereof  and  a 
towed  vehicle  on  the  rear  thereof. 

Sec.  53-633  LIST  OF  HOLDERS  OF  PERMITS  AND  TRAN- 
SIT PLATES  TO  BE  FURNISHED  STATE  HIGHWAY  COM- 
MISSION BY  REGISTRAR  OF  MOTOR  VEHICLES.  The  reg- 
istrar  of  motor  vehicles  shall  furnish  the  state  highway  com- 
mission with  a  list  of  the  permit  holders  and  of  the  transit 
plates  or  devices  issued  to  such  permit  holders. 

Sec.  53-634  ONE-TRIP  FEE  IN  ADDITION  TO  PERMIT  AND 
PLATE  FEES,  PAYABLE  QUARTERLY.  In  addition  to  the 
permit  and  plate  fees,  a  permit  holder  using  same  shall  pay 
to  the  registrar  of  motor  vehicles,  a  one-trip  fee  of  five  dollars 
per  driven  vehicle,  such  being  payable  quarterly  upon  such 
forms  as  recommended  or  supplied  by  the  registrar  of  motor 
vehicles,  for  that  purpose,  and  such  payment  shall  be  made 
within  fifteen  days  following  the  end  of  each  quarter. 

Sec.    53-635     DISPOSITION    OF    FUNDS    COLLECTED.     The 

registrar  of  motor  vehicles  shall  retain  five  per  cent  of  the 
funds  collected  in  payment  of  the  trip  fees  to  defray  costs  of 
administration,  and  the  remaining  ninety-five  per  cent  shall 
be  remitted  monthly,  on  or  before  the  fifteenth  day  of  the 
month  after  collection,  to  the  treasurer  of  the  state  of  Montana 
for  deposit  in  the  state  highway  fund. 

Sec.  53-636  FEES  PROVIDED  FOR  ARE  IN  ADDITION  TO 
FEES  NOW  PAYABLE  UNDER  TITLE  8,  CHAPTER  1.     The 

fees  herein  provided  are  in  addition  to  any  fees  now  payable 
by  for-hire  carriers  under  the  provisions  of  chapter  1,  Title  8, 
Revised  Codes  of  Montana,  1947,  as  amended. 

Sec.  53-637  FEES  PROVIDED  FOR  ARE  IN  LIEU  OF  FEES 
PAYABLE  UNDER  TITLE  53  — PROVISO,  ELECTION  TO 
PAY  FEES  UNDER  SECTIONS  53-615  TO  53-629.  The  fees 
provided  in  this  act  are  in  lieu  of  all  other  fees  including  those 
which  might  be  payable  under  the  provisions  of  Title  53,  Re- 
vised Codes  of  Montana,  1947,  as  amended,  or  sections  53-615  to 
53-629  as  amended,  and  are  declared  to  be  in  consideration  of 
the  right  to  use  the  highways  of  the  state  of  Montana,  provided 
however,  that  any  such  person,  firm,  partnership  or  corpora- 
tion may  elect  to  pay  the  fees  payable  under  the  provisions  of 
sections  53-615  to  53-629,  as  amended,  in  lieu  of  complying  with 
the  provisions  of  this  act. 
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Sec.  53-638  EXEMPTIONS  FROM  ACT.  This  act  shall  not 
apply  to  vehicles  regularly  used  in  the  hauling  of  vehicles  by 
the  truck-away  method  nor  to  the  vehicles  so  transported, 
vehicles  operated  under  dealers'  licenses  or  plates,  vehicles 
registerable  under  any  other  provisions  of  law,  or  to  any  person 
not  issued  a  permit  hereunder. 

Sec.  53-639  SPECIAL  MOBILE  EQUIPMENT— EXEMPTION 
FROM  REGISTRATION  AND  PAYMENT  OF  FEES  AND 
CHARGES  —  IDENTIFICATION  PLATE  —  APPLICATION  — 
FEE  — PUBLICLY-OWNED  SPECIAL  MOBILE  EQUIP- 
MENT.  Every  person,  firm,  partnership,  or  corporation  who 
owns,  leases,  or  rents  special  mobile  equipment  as  hereinafter 
defined,  and  occasionally  moves  said  equipment  on,  over,  or 
across  the  highways  of  the  state  of  Montana  shall  not  be  subject 
to  registration  of  said  equipment  nor  be  required  to  pay  the 
fees  and  charges  provided  for  by  chapter  219  of  the  Session 
Laws  of  the  Thirty-second  Legislative  Assembly  of  the  state 
of  Montana,  1951,  53-615  to  53-629,  as  the  same  is  (are)  now,  or 
may  hereafter  be,  amended,  but  prior  to  any  movement  on  the 
highways,  each  piece  of  such  equipment  shall  display  an  equip- 
ment identification  plate  attached  thereto.  Annual  application 
for  the  identification  plate  shall  be  made  to  the  county  treas- 
urer prior  to  or  before  any  such  piece  of  equipment  is  moved 
over  the  highway,  on  a  form  furnished  by  the  registrar  of 
motor  vehicles,  together  with  the  payment  of  a  fee  of  five 
dollars  ($5.00).  The  fees  collected  under  this  act  shall  belong 
to  the  general  road  fund  of  the  county  and  be  for  the  use  and 
benefit  of  that  fund.  Provided,  that  publicly-owned  special 
mobile  equipment  and  equipment  and  implements  of  husbandry 
designed  and  used  exclusively  by  an  owner  in  the  conduct  of 
his  own  farming  operations  are  exempt  from  the  provisions  of 
this  act. 

Sec.  53-640  ISSUANCE  OF  IDENTIFICATION  PLATE  AND 
RECEIPT— CONTENTS.  The  county  treasurer  shall  issue  to 
each  applicant  a  single  metal  plate  with  a  distinguishing  num- 
ber and  a  receipt  for  the  fee  collected,  which  receipt  shall 
contain  the  name  and  address  of  the  applicant,  the  number  of 
the  plate  issued,  the  serial  number  of  the  equipment  and  a  brief 
description  of  the  same. 

Sec.  53-641  ATTACHING  RECEIPT  TO  EQUIPMENT  —  IN- 
SPECTION. The  receipt  shall  be  carried  in  a  suitable  con- 
tainer attached  to  the  equipment  or  immediately  available  for 
inspection  of  any  peace  officer  or  highway  patrolman. 

Sec.   53-642     "SPECIAL   MOBILE   EQUIPMENT"    DEFINED. 

"Special  mobile  equipment"  means  every  vehicle  not  designed 
or  used  primarily  for  the  transportation  of  persons  or  property 
and  incidentally  operated  or  moved  over  the  highways,  in- 
cluding road  construction  equipment  or  maintenance  machin- 
ery, ditch-digging  aparatus,  well-boring  apparatus  and  con- 
crete mixers.  The  foregoing  enumeration  shall  be  deemed 
partial  and  shall  not  operate  to  exclude  other  such  vehicles 
which  are  within  the  general  terms  of  this  section;  provided, 
that  the  term  "special  mobile  equipment"  does  not  include  any 
of  the  following: 
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(a)  A  vehicle  such  as  a  truck,  truck-tractor,  trailer,  or  semi- 
trailer, originally  designed  for  the  transportation  of  persons  or 
property  to  which  machinery  has  been  attached; 

(b)  Dump  truck  and  truck-mounted  transit  mixers,  or  any 
rubber-tired  truck  or  trailer,  self-propelled,  or  towed,  from 
which  machinery  can  be  removed  and  such  vehicle  used  to 
transport  persons  or  property. 

Sec.  53-643  EXPIRATION  DATE  OF  PLATE.  The  identifica- 
tion  plate  for  special  mobile  equipment  shall  expire  on  Decem- 
ber thirty-first  of  each  year  in  which  it  was  issued. 


PROHIBITIONS  AND  GENERAL  PROVISIONS 
APPLICABLE  TO  PUBLIC  OFFICERS 

Sec.  59-510(2)  OFFICE  HOURS.  Unless  otherwise  provided 
by  law  every  officer  must  keep  his  office  open  for  the  trans- 
action of  business  continuously  from  eight  o'clock  A.  M.  until 
five  o'clock  P.  M.  each  day  except  Saturdays  and  legal 
holidays.  All  full  time  salaried  county  and  city  employees  shall 
work  a  minimum  of  forty  (40)  hours  per  week.  Every  officer 
shall  keep  his  office  open  at  such  other  times  as  the  accom- 
modation of  the  public  or  the  proper  transaction  of  business 
requires,  excepting  the  state  treasurer  and  county  and  city 
treasurers,  who,  in  their  discretion,  may,  in  the  interest  of  the 
safekeeping  of  funds,  securities  and  records  under  their  con- 
trol, close  their  offices  during  the  period  from  twelve  o'clock 
noon  to  one  o'clock  P.  M.  every  day. 


STATE  PARKS 

Sec.  62-301  PURPOSE.  That  for  the  purpose  of  conserving 
the  scenic,  historic,  archaeologic,  scientific  and  recreational 
resources  of  the  state,  and  of  providing  for  their  use  and  enjoy- 
ment, thereby  contributing  to  the  cultural,  recreational  and 
economic  life  of  the  people  and  their  health,  the  state  highway 
commission  (hereinafter  referred  to  as  commission)  is  hereby 
vested  with  the  duties  and  powers  hereinafter  set  forth. 

Sec.  62-304  POWERS  AND  DUTIES.  The  commission  is 
hereby  authorized  and  directed  to  make  a  study  to  determine 
the  scenic,  historic,  archaeologic,  scientific  and  recreational  re- 
sources of  the  state,  and  shall  have  power  by  purchase,  lease, 
agreement,  or  by  acceptance  of  donations,  or  condemnation,  to 
acquire  for  and  in  the  name  of  the  state,  any  such  areas,  sites 
or  objects  wrhich  in  its  opinion  should  be  held,  improved,  and 
maintained  as  state  parks,  state  recreational  areas,  state  monu- 
ments, or  .state  historical  sites.  The  commission  shall  also  have 
power  in  its  discretion  to  receive  and  accept  in  the  name  of 
the  state,  in  fee  or  otherwise,  any  such  areas,  sites,  or  objects 
conveyed,  entrusted,  donated,  or  devised  to  the  state,  and  with 
like  discretion  to  accept  gifts,  bequests,  or  contributions  of 
money  or  other  property  to  be  expended  or  used  for  any  of  the 
purposes  of  this  act;  provided,  that  no  contract  shall  be  entered 
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into  or  other  obligation  incurred  under  the  provisions  of  this 
act  until  moneys  have  been  appropriated  therefor  by  the  legis- 
lature or  are  otherwise  made  available  as  herein  provided.  The 
commission  shall  also  have  jurisdiction,  custody  and  control  of 
all  state  parks,  recreational  areas,  public  camping  grounds, 
historical  sites,  and  monuments  which  are  now  under  the  con- 
trol and  management  of  the  state,  including  wayside  camps  and 
other  public  conveniences  acquired,  improved  and  maintained 
by  the  state  highway  commission  and  contiguous  to  the  state 
highway  system. 

Sec.   62-305     FEES   AND    CHARGES— STATE    PARK    FUND. 

The  commission  shall  have  power  to  levy  and  collect  reason- 
able fees  or  other  charges  for  the  use  of  such  privileges  and 
conveniences  as  may  be  provided,  and  to  grant  such  conces- 
sions as  it  may  deem  advisable.  All  moneys  derived  from  the 
activities  of  the  commission,  and  from  unconditional  gifts, 
donations,  bequests  and  endowments,  shall  be  deposited  in  the 
state  treasury  to  the  credit  of  the  .state  park  fund,  which  fund 
is  hereby  created,  and  shall  constitute  a  continuing  fund  to  be 
used  and  expended  by  the  commission  for  any  of  the  purposes 
of  this  act. 

Sec.   62-306     RULES   AND   REGULATIONS    —   PENALTIES. 

The  commission  shall  have  power  to  make  rules  and  regula- 
tions governing  the  use,  occupancy  and  protection  of  the  lands 
and  property  under  its  control.  Any  person  who  violates  any 
such  rule  or  regulation  shall  be  deemed  guilty  of  a  misdemeanor 
and  punished  by  a  fine  of  not  more  than  one  hundred  dollars 
($100.00)  or  by  imprisonment  for  not  more  than  six  (6)  months, 
or  both,  and  be  adjudged  to  pay  all  costs  of  the  proceedings. 

Sec.  62-307  CONNECTING  ROADS.  The  state  highway  com- 
mission is  hereby  authorized  to  construct,  improve  and  main- 
tain with  state  highway  funds  connecting  roads  between  exist- 
ing state  highways  and  lands  and  properties  under  the  jurisdic- 
tion of  the  commission;  provided,  that  each  such  road  shall  not 
exceed  a  total  length  of  ten  (10)  miles. 

Sec.  62-308  COOPERATION.  In  carrying  out  the  provisions 
of  this  act  the  commission  may  seek  and  accept  the  cooperation 
of  other  state  and  local  agencies,  and  the  agencies  of  the  federal 
government,  and  may  assist  and  cooperate  with  other  state 
agencies,  political  subdivisions  of  the  state,  with  neighboring 
states,  and  with  the  federal  government  in  matters  relating  to 
acquiring,  planning,  establishing,  developing,  improving,  or 
maintaining  any  park,  parkway,  recreational  area,  monument, 
historic  site  or  archaeological  site. 

Sec.  62-309  REPORTS.  The  commission  shall  on  or  before 
the  first  day  of  December  immediately  prior  to  each  regular 
session  of  the  legislature  submit  to  the  governor  for  transmis- 
sion to  the  legislature,  a  report  covering  its  operations  for  the 
preceding  biennium,  and  may  include  such  recommendations 
relating  to  the  purpose  and  provisions  of  this  act  as  may  be 
deemed  advisable. 
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Sec.  62-310  ESTABLISHMENT  OF  STATE  SCIENTIFIC  AND 
RECREATIONAL  PARK.  That  in  order  to  preserve  and  pro- 
tect the  biological  station  grounds  hereafter  referred  to,  and  to 
remove  fire  hazards  and  the  danger  of  other  encroachments 
tending  to  detract  from  the  scientific  values  and  uses  thereof, 
the  state  highway  commission  is  authorized  to  establish  and 
maintain  a  state  scientific  and  recreational  park  on  a  suitable 
area  to  be  designated  by  it  not  exceeding  fifteen  (15)  acres  at 
the  southeast  portion  of  the  lands  granted  by  the  United  States 
of  America  to  the  .state  of  Montana  for  the  use  of  the  university 
of  Montana  for  biological  station  purposes. 

Sec.  62-311  STATE  HIGHWAY  COMMISSION  TO  ESTAB- 
LISH RULES  GOVERNING  USE.  That  if  and  when  said  park 
is  established,  the  state  highway  commission  shall  make  such 
rules  and  regulations  governing  its  use,  occupancy  and  the 
protection  of  the  remaining  lands  of  said  grant  that  the  use  of 
all  of  said  lands  for  biological  station  purposes  shall  be  pro- 
moted and  continued;  and  the  park  itself  shall  be  so  established 
and  maintained  as  to  develop  and  encourage  public  interest  in 
the  scientific  and  biological  resources  of  the  area;  provided, 
however,  that  nothing  herein  contained  shall  operate  to  pre- 
vent the  use  of  the  area  within  the  said  park  for  biological 
station  purposes  whenever  it  becomes  useful  or  necessary  for 
such  purposes. 

Sec.  62-312  STATE  PARKS  AND  RECREATIONAL  AND 
CAMPING  GROUNDS.  The  state  board  of  land  commissioners 
may  acquire  and  accept  title  in  the  name  of  the  state  of  Mon- 
tana by  grant,  dedication,  gift,  devise,  donation  or  demise,  to 
land  suitable  for  public  camping  and  public  recreational  use. 
The  state  board  of  land  commissioners  is  hereby  authorized  to 
set  aside  any  suitable  tract  or  tracts  of  state  lands  for  such 
purpose.  Each  of  the  aforesaid  tracts  of  land  shall  be  set  aside 
and  used  exclusively  for  public  camping  and  other  recreational 
purposes,  and  each  park  created  under  the  provisions  of  this 
act  shall  be  given  an  appropriate  name  by  the  state  board  of 
land  commissioners. 

Sec.  62-314  PENALTIES  FOR  VIOLATION  OF  STATE  PARK 
REGULATIONS.  Any  person  who  shall  injure  or  damage  in 
any  unusual  way  any  state  or  private  property  thereon  or 
therein,  or  shall  violate  any  of  the  regulations  made  by  the 
state  highway  commission  relating  to  the  state  parks,  shall  be 
guilty  of  a  misdemeanor  and  shall  be  fined  not  more  than  five 
hundred  dollars  ($500.00)  or  be  imprisoned  in  the  county  jail 
for  not  more  than  six  (6)  months. 


TELEGRAPH,  TELEPHONE  AND  ELECTRIC  LIGHT 
AND  POWER  LINES 

Sec.  70-301  RIGHTS-OF-WAY  FOR  POLE  LINKS  ALONG 
STREETS,  ROADS  AND  HIGHWAYS.  A  telegraph,  tele- 
phone, electric  light,  or  electric  power  line,  corporation,  or 
public  body  or  any  other  person  owning  or  operating  such,  is 
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hereby  authorized  to  install  its  respective  plants  and  appliances 
necessary  for  service,  and  to  supply  and  distribute  electricity 
for  lighting,  heating,  power,  and  other  purposes,  and  to  that 
end  to  construct  such  telegraph,  telephone,  electric  light  or 
electric  power  line  or  power  lines,  from  point  to  point,  along 
and  upon  any  of  the  public  roads,  streets,  and  highways  in  the 
state  of  Montana,  by  the  erection  of  necessary  fixtures,  in- 
cluding posts,  piers,  and  abutments  necessary  for  the  wires. 
But  the  same  shall  be  so  constructed  as  not  to  incommode  or 
endanger  the  public  in  the  use  of  said  roads,  streets,  or  high- 
ways, and  nothing  herein  shall  be  so  construed  as  to  restrict 
the  powers  of  city  or  town  councils. 


RAILROADS— REGULATION  BY  BOARD  OF 
RAILROAD  COMMISSIONERS 

Sec.  72-164  RAILROAD  COMMISSION  MAY  ORDER  ELEC- 
TRIC SIGNAL  BELLS  INSTALLED.  Authority  is  hereby 
given  to  the  board  of  railroad  commissioners  of  the  state  of 
Montana  upon  petition  in  writing  made  to  it  by  any  board  of 
county  commissioners  of  the  state  of  Montana,  to  order  railroad 
companies  to  install  and  maintain  an  electrically  operated  bell 
or  other  signalling  device  at  all  points  in  the  state  of  Montana 
where  the  main  lines,  spurs,  or  switches  of  any  railroad  in 
continuous  operation  and  use,  owned  or  operated  by  them, 
cross  any  public  highway  now  lawfully  established  or  here- 
after laid  out  within  the  state  of  Montana,  and  where  the 
contour  of  the  country  adjacent  to  said  crossing  is  such  that  a 
person  approaching  same  along  said  highway  cannot,  at  a 
distance  of  twenty-five  (25)  feet  of  said  crossing,  obtain  an 
unobstructed  view  of  ,said  railroad  track  for  a  distance  of  one 
half  (V2)  mile  on  either  side  of  said  crossing;  or  where  any 
other  hazardous  conditions  exist  which  make  it  advisable  that 
electric  signalling  devices  be  installed;  provided,  however,  all 
persons  driving  motor  vehicles  upon  the  public  highways  of 
this  state,  outside  of  corporate  limits  of  incorporated  cities  or 
towns,  where  the  view  is  obscure,  or  when  a  moving  train  is 
within  sight  or  hearing,  shall  bring  said  vehicle  to  a  full  stop 
not  less  than  ten  (10)  nor  more  than  one  hundred  (100)  feet 
from  where  said  highway  intersects  railroad  tracks  within  this 
state,  before  crossing  the  same,  at  all  crossings  where  a  flag- 
man or  a  mechanical  device  is  not  maintained  to  warn  the 
traveling  public  of  approaching  trains  or  cars. 


LIABILITY  OF  RAILROADS  FOR  KILLING 
OR  INJURING  LIVESTOCK 

Sec.  72-401  FENCES  AND  CATTLE-GUARDS.  Railroad 
corporations  must  make  and  maintain  a  good  and  legal  fence 
on  both  sides  of  their  track  and  property,  and  maintain,  at  all 
crossings,  cattle-guards  over  which  cattle  or  other  domestic 
animals  cannot  pass.  In  case  they  do  not  make  and  maintain 
.such  fence  and  guards,  if  their  engines  or  cars  shall  kill  or 
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maim  any  cattle  or  other  domestic  animals  upon  their  line  of 
road,  they  must  pay  to  the  owner  of  such  cattle  or  other  do- 
mestic animals,  in  all  cases,  a  fair  market  price  for  the  same, 
unless  it  occurred  through  the  neglect  or  fault  of  the  owner  of 
the  animal  so  killed  or  maimed;  provided,  that  nothing  herein 
shall  be  construed  so  as  to  prevent  any  person  or  persons  from 
recovering  damages  from  any  railroad  corporation  for  its  neg- 
ligent killing  or  injury  to  any  cattle,  or  other  domestic  animals, 
at  spurs,  sidings,  Y's,  crossings,  and  turntables. 


GRANTING  OF  EASEMENTS  FOR 
PUBLIC  PURPOSES 

Sec.  81-803  EASEMENTS  ON  STATE  LAND— APPLICATION 
FOR— ACTION  ON.  (1)  Application  for  easement  on  state 
land  must  be  made  to  the  state  board  of  land  commissioners 
and  shall  describe  the  propo,sed  right  of  way  according  to 
survey,  show  the  necessity  for  the  proposed  highway  or  street 
or  other  easement  and  give  such  additional  information  as  the 
board  may  require.  This  application  shall  be  accompanied  by 
two  exact  copies  of  the  official  plat  of  the  proposed  highway, 
street  or  other  easement  duly  verified  by  the  affidavit  of  the 
county  surveyor  or  county  or  city  engineer,  or  other  engineer 
having  prepared  the  same,  endorsed  thereon.  These  plats  shall 
show  the  quantity  of  land  taken  by  the  proposed  highway  or 
street  or  other  easement  for  each  forty-acre  tract  or  government 
lot  of  state  land  over  or  through  which  it  passes  and  also  the 
amount  of  land  remaining  in  each  portion  of  such  forty-acre 
tract  or  government  lot.  When  deemed  necessary  by  the  board, 
the  aforesaid  plats  shall  show  all  these  facts  for  such  smaller 
subdivisions  as  the  circumstances  may  render  desirable  for  the 
state.  Provided,  however,  that  when  the  purpose  of  the  right 
of  way  applied  for  is  the  transmission  or  distribution  of  electric 
energy,  or  the  construction  and  operation  of  telephone,  tele- 
graph or  radio  systems,  the  aforementioned  plats  and  measure- 
ments need  not  be  given,  except  the  description  of  the  location 
of  the  center  line  of  the  right  of  way  and  the  entire  right  of 
way  may  be  applied  for  in  one  application  with  only  one  plat  of 
the  entire  right  of  way  required.  Provided  further  that  ease- 
ments granted  under  the  provisions  of  this  act  shall  be  con- 
sidered as  including  permission  to  install  and  maintain  poles, 
anchors  and  other  appurtenances  necessary  for  the  mechanical 
support  of  the  transmission  or  distribution  lines. 

(2)  Upon  the  filing  of  such  application  and  plats,  the  com- 
missioner of  state  lands  and  investments  shall  whenever  he 
deems  it  necessary  cause  the  proposed  right  of  way  to  be 
viewed  and  examined  by  the  chief  field  agent  or  some  assistant 
field  agent  who  shall  report  his  findings  to  the  board.  The 
board  shall  thereupon  consider  the  application  and  report  and 
take  such  action  as  it  deems  proper,  including  the  fixing  of 
compensation  and  damages  to  be  paid  to  the  state.  The  compen- 
sation so  fixed  shall  be  the  full  market  value  of  the  estate  or 
interest  disposed  of  through  the  granting  of  such  right  of  way 
easement,  and  the  damages  shall  be  the  actual  damages  result- 
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ing  to  the  remaining  land  as  nearly  as  the  same  can  be  ascer- 
tained. If  the  right  of  way  is  granted  according  to  the  plat, 
then  such  plat  shall  become  the  official  plat  thereof,  and  shall 
be  retained  in  the  office  of  the  commissioner.  The  board  shall 
cause  right  of  way  deeds  to  be  issued  for  all  such  easements 
that  it  may  hereafter  grant  upon  full  payment  therefor  being 
made. 

(3)  If  the  state  land  over  or  through  which  such  right  of 
way  is  applied  for,  is  under  certificate  of  purchase  or  under 
sales  contract,  the  purchaser,  or  his  assignee,  must  be  made  a 
party  to  the  proceedings,  and  his  consent  in  writing  to  the 
laying  out  and  establishment  of  the  proposed  highway  and  to 
the  amount  of  compensation  and  damages  to  be  paid  must  be 
filed  with  the  board  before  such  right  of  way  shall  be  granted. 
The  board  shall  be  the  judge  of  how  much  of  such  compen- 
sation and  damages  shall  be  paid  to  the  state  and  applied  on 
the  certificate  of  purchase  or  sales  contract  and  of  how  much 
thereof,  if  any,  shall  be  paid  to  the  purchaser,  as  the  circum- 
stances in  each  individual  case  may  warrant.  The  provisions 
of  this  paragraph  .shall  apply  to  ail  grants  of  rights  of  way  on 
state  lands. 

Sec.  81-804  PUBLIC  USES  FOR  WHICH  EASEMENT 
GRANTED.  The  state  board  of  land  commissioners  may  grant 
an  easement  for  right  of  way  across  or  upon  any  portion  of 
state  lands  for  any  public  highway,  street  or  for  any  ditch, 
reservoir,  railroad,  private  road,  telepgraph  or  telephone  line, 
or  for  any  other  public  use,  as  defined  in  section  93-9902;  pro- 
vided, that  this  section  shall  not  be  construed  to  grant  authority 
to  convey  any  such  land,  except  for  the  purposes  above  set 
forth;  and  provided  further,  that  whenever  lands  granted  for 
any  of  the  purposes  mentioned  in  this  section  shall  cease  to  be 
used  for  such  purposes,  said  easement  shall  forthwith  termi- 
nate upon  notice  to  that  effect  to  the  person  to  whom  such 
grant  was  made,  served  at  his  last  known  post  office  address. 
The  board  shall  charge  and  cause  to  be  collected  the  full  market 
value  of  the  estate  or  interest  disposed  of  through  the  granting 
of  any  such  easement  and  also  fix,  charge  and  cause  to  be 
collected  the  amount  of  the  actual  damages  resulting  to  the 
remaining  land  or  lands  from  the  granting  of  such  easement 
as  nearly  as  the  same  can  be  ascertained,  providing,  however, 
that  where  a  road  follows  the  section  lines  of  state  lands,  the 
increased  value  accruing  to  said  lands,  on  account  of  construc- 
tion of  a  road  on  said  right  of  way  easement,  shall  be  taken 
into  consideration  by  the  state  board  of  land  commissioners  in 
determining  compensation,  if  any,  for  the  easement. 

Sec.  81-805  NOTICE  TO  LESSEE  —  SETTLEMENT.  When- 
ever any  kind  of  right  of  way  easement  has  been  granted  under 
this  act  and  the  state  land  in  which  it  is  granted  is  under 
lease,  the  party  receiving  such  grant  shall  give  due  and  timely 
notice  to  the  lessee  and  shall  make  just  settlement  with  him 
for  any  damages  resulting  to  his  improvements  or  crops  or 
leasehold  interests.  Upon  such  settlement  being  made,  the 
lessee  shall  open  or  move  any  fences  that  may  obstruct  the 
right  of  way  over  the  lands  under  his  lease  and  otherwise  co- 
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operate  in  the  opening  of  the  right  of  way.  Proof  shall  be  filed 
with  the  board  that  such  settlement  has  been  made  before  the 
deed  to  the  easement  is  issued. 


PURCHASING  DEPARTMENT  AND  AGENT 

Sec.  82-1924  STATE  CONTRACTS  TO  BE  AWARDED  TO 
LOWEST  RESPONSIBLE  RESIDENT  BIDDER.  In  order  to 
provide  for  an  orderly  administration  of  the  business  of  the 
state  of  Montana  in  awarding  contracts  for  materials,  supplies, 
equipment,  construction,  repair  and  public  works  of  all  kinds, 
it  shall  be  the  duty  of  each  board,  commission,  officer  or  in- 
dividual charged  by  law  with  the  responsibility  for  the  execu- 
tion of  the  contract  on  behalf  of  the  state,  board,  commission, 
political  subdivision,  agency,  school  district  or  public  corpora- 
tion of  the  state  of  Montana,  to  award  such  contract  to  the 
lowest  responsible  bidder  who  is  a  resident  of  the  state  of 
Montana  and  whose  bid  is  not  more  than  two  per  cent  (2%) 
higher  than  that  of  the  lowest  responsible  bidder  who  is  a  non- 
resident of  this  state.  This  requirement  shall  prevail  whether 
the  law  required  advertisement  for  bids  or  does  not  require 
advertisement  for  bids. 

Sec.  82-1925  RESIDENCE  DEFINED— DOMESTIC  CORPORA- 
TIONS. For  the  purpose  of  this  act  the  word  "resident"  shall 
include  actual  residence  of  an  individual  within  this  state  for 
a  period  of  more  than  one  (1)  year  immediately  prior  to 
bidding;  in  a  partnership  enterprise  or  an  association,  the 
majority  of  all  partners  or  association  members  shall  have  been 
actual  residents  of  the  state  of  Montana  for  more  than  one  (1) 
year  immediately  prior  to  bidding;  domestic  corporations  or- 
ganized under  the  laws  of  the  state  of  Montana  are  prima  facie 
eligible  to  bid  as  residents  but  this  qualification  may  be  set 
aside  and  a  successful  bid  disallowed  where  it  is  shown  to  the 
satisfaction  of  the  board,  commission,  officer  or  individual 
charged  with  the  responsibility  for  the  execution  of  such  con- 
tract that  said  corporation  is  (a)  composed  of  resident  or- 
ganizers or  directors  of  this  state  who  have  no  substantial 
interest  or  investment  in  the  corporation  for  which  they  are 
acting  and  that  the  ownership  and  control  of  said  company  is 
vested  in  nonresidents;  (b)  that  the  Montana  corporation  is  a 
wholly-owned  subsidiary  of  a  foreign  corporation;  (c)  that  said 
corporation  was  formed  for  the  purpose  of  circumventing  the 
provisions  of  this  act  relating  to  residence. 

Sec.  82-1926  CONTRACT  PROVISION  FOR  PREFERENCE 
TO  MONTANA  PRODUCTS— FAILURE  TO  COMPLY— FED- 
ERAL AID  PROJECTS.  Each  contract  awarded  by  any  po- 
litical subdivision,  school  district,  public  corporation  or  agency 
of  the  state  of  Montana  shall  contain  among  its  provisions  a 
requirement  that  in  all  instances  products  manufactured  or 
produced  in  this  state  by  Montana  industry  and  labor  shall  be 
preferred  for  use  in  all  projects  and  in  all  materials,  supplies 
and  equipment,  if  such  products,  materials,  equipment  and 
supplies  are  comparable  in  price  and  quality.  Further,  in  this 
connection,  it  is  the  intent  of  this  act  that  wherever  possible 
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products  manufactured  and  produced  in  this  state  which  are 
suitable  substitutes  for  products  manufactured  or  produced 
outside  the  state  and  comparable  in  price,  quality  and  per- 
formance, shall  be  preferred  for  use  in  all  projects  and  in  all 
state  institutions. 

Failure  to  comply  with  the  law  in  this  respect  shall  dis- 
qualify such  contractor  as  a  qualified  bidder  for  future  con- 
tracts with  the  state  of  Montana,  any  legal  subdivision  of  the 
state  of  Montana,  and  school  district,  public  corporation  or 
agency  for  a  period  of  two  (2)  years. 

No  preference  shall  be  given  on  contracts  where  federal 
aid  is  obtained  from  any  bureau  or  department  of  the  United 
States  except  as  provided  for  by  the  laws  of  the  United  States, 
nor  shall  the  provisions  of  section  82-1157,  Revised  Codes  of 
Montana,  1947,  be  amended  or  repealed  by  this  act. 

EQUALIZATION  OF  TAXES  AND  ADMINISTRATION 

AND  SUPERVISION  OF  ALL  TAX  LAWS  BY  STATE 

BOARD  OF  EQUALIZATION 

Sec.  84-708  POWERS  AND  DUTIES.  It  shall  be  the  duty  of 
the  board  and  it  shall  have  power  and  authority  in  addition  to 
any  authority  under  the  present  statutes: 


(18)  To  transmit  to  the  governor  and  to  each  member  of 
the  legislature  twenty  (20)  days  before  the  meeting  of  the 
legislature,  a  report  of  the  board,  showing  all  the  taxable  prop- 
erty of  the  state  and  the  value  of  the  same  in  tabulated  form, 
with  recommendations  for  improvements  in  the  system  of  taxa- 
tion, together  with  such  measures  as  may  be  formulated  for 
the  consideration  of  the  legislature;  and  to  include  therein  a 
report  showing  the  selling  price  of  gasoline  at  the  wholesale 
level  in  prime  market  centers  of  Montana  and  in  surrounding 
states  during  the  biennium,  with  indexes  tabulated  at  sufficient 
intervals  to  show  the  comparative  state  price  structures. 


LICENSE  TAXES— GASOLINE  DEALERS  AND 
DISTRIBUTORS— SPECIAL  FUEL  TAX 

Sec.  84-1801     DEFINITIONS.     As  used  in  this  act,  the  follow- 
ing definitions  shall  apply: 

(1)  The  word  "gasoline"  means: 

(a)  The  volatile  substance  produced  from  petroleum,  nat- 
ural gas,  oil  shales  or  coal  heretofore  sold  under  the  name  of 
"gasoline,"  and  sold  or  used  for  producing  motor  power  for 
internal  combustion  engines  or  for  producing  power  for  pro- 
pelling motor  vehicles. 

(b)  Any  other  volatile  product  or  substance  of  not  less 
than  forty-six  degrees  (46°)  Taglianbes-Baume  test  sold  or  used 
for  producing  motor  power  for  internal  combustion  engines  or 
for  producing  power  for  propelling  motor  vehicles. 
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(c)  Any  other  volatile  substance,  of  less  than  forty-six 
degrees  (46°)  Taglianbes-Baume  test,  when  actually  sold  or 
used  to  produce  motor  power  to  propel  motor  vehicles  upon 
public  highways  or  streets  within  the  state  of  Montana;  pro- 
vided that  the  lawful  tax  on  the  kind  of  gasoline  as  defined  by 
this  subsection  (1-c)  shall  be  collected  from  the  owners  or 
operators  of  motor  vehicles  by  the  state  board  of  equalization 
under  the  provisions  of  rules  and  regulations  issued  by  said 
board. 

(2)  The  word  ''person"  means  any  person,  firm,  associa- 
tion, join  stock  company,  syndicate  or  corporation. 

(3)  The  words  "motor  vehicle"  means  all  vehicles  operated 
or  propelled  upon  the  public  highways  or  streets  of  this  state, 
in  whole  or  in  part  by  the  combustion  of  gasoline. 

(4)  The  word  "use"  shall  include  and  mean  the  operation 
of  motor  vehicles  upon  the  public  roads  or  highways  of  the 
state  of  Montana,  or  of  any  political  subdivision  thereof. 

(5)  The  word  "import"  shall  include  and  mean  to  receive 
into  any  person's  possession  or  custody  first  after  its  arrival 
and  coming  to  rest  at  destination  within  the  state  of  Montana 
of  any  gasline  shipped  or  transported  into  this  state  from  point 
of  origin  without  this  state. 

(6)  The  word  "handle"  means  to  produce,  refine,  manu- 
facture or  compound  gasoline  for  sale  or  use;  or  to  import 
gasoline  into  the  state  of  Montana  or  to  purchase  gasoline 
within  the  state  of  Montana  for  sale  or  for  use,  upon  which  the 
license  tax  herein  imposed  has  not  been  paid. 

(7)  The  word  "dealer"  means  and  includes  any  person  who 
engages  in  the  business  in  the  state  of  Montana  of  producing, 
refining,  manufacturing  or  compounding  gasoline  for  sale  or 
use;  or  of  importing  gasoline  into  the  state  of  Montana  or 
purchasing  gasoline  within  the  state  of  Montana  for  sale  or 
use.  Such  gasoline,  for  the  purpose  of  this  act,  shall  be  deemed 
to  be  "handled"  by  such  dealer. 

(8)  The  words  "aviation  gasoline"  means  gasoline  com- 
pounded for  use  in  and  sold  for  use  in  aircraft  and  meeting  or 
exceeding  the  minimum  specifications  prescribed  by  the  United 
States  for  use  by  its  military  forces  in  aircraft. 

Sec.  84-1801.1  GASOLINE  LICENSE  TAX— AMOUNT— EVAP- 
ORATION AND  OTHER  LOSS.  Beginning  January  16,  1958, 
every  dealer  (as  defined  in  section  84-1801  of  the  Revised  Codes 
of  Montana,  1947,  and  acts  amendatory)  shall,  when  engaged 
in  the  business  of  producing,  refining,  manufacturing  or  com- 
pounding gasoline  for  sale  or  use,  or  importing  gasoline  into 
the  state  of  Montana  or  purchasing  gasoline  within  the  state 
of  Montana  for  sale  or  use;  pay  to  the  state  board  of  equaliza- 
tion, a  license  tax  for  the  privilege  of  engaging  in  and  carrying 
on  such  business  in  this  state,  in  an  amount  equal  to  six  cents 
(6tf)  for  each  gallon  of  gasoline  (as  defined  in  section  84-1801, 
subsections  1(a),  1(b)  and  subsection  8  of  the  Revised  Codes 
of  Montana,  1947  and  acts  amendatory)  refined,  manufactured, 
produced  or  impounded  by  such  dealer,  and  distributed,  used 
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or  sold  by  him  in  this  state,  or  shipped,  transported  or  im- 
ported by  such  dealer  into  and  distributed,  used  or  sold  by  him 
within  this  state,  after  it  has  arrived  in  and  is  brought  to  rest 
within  this  state,  whether  sold  in  the  original  packages  or  in 
broken  packages;  provided  that  all  gasoline  delivered  by  any 
dealer  to  any  of  his  own  service  stations  in  this  state  shall  be 
deemed  to  have  been  sold,  and  shall  be  treated  and  considered 
as  sold,  in  computing  such  license  tax,  in  the  same  manner  as 
though  the  same  had  been  sold  to  other  persons.  In  making  the 
computation  of  license  tax  due  and  in  making  payment  thereof, 
two  per  cent  (2%)  of  the  amount  of  such  tax  shall  be  deducted 
by  the  dealer  as  an  allowance  for  evaporation  and  other  loss  of 
gasoline  handled  by  such  dealer.  No  gasoline  used  or  sold  by 
such  dealer,  which  was  purchased  by  him  from  a  dealer  who 
has  paid  the  tax  thereon,  shall  be  included  or  considered  in 
determining  the  amount  of  such  license  tax  to  be  paid  by  such 
dealer,  and  no  gasoline  exported  by  such  dealer  out  of  the  state 
of  Montana  shall  be  included  in  the  computation  of  any  dealer's 
license  tax  herein  provided  for. 

Sec.  84-1802  DEALERS'  STATEMENTS— AMOUNT  OF  TAX 
—AVIATION  GASOLINE  TAX  EXEMPTION  CERTIFI- 
CATES. (1)  Each  dealer  shall,  not  later  than  the  twenty-fifth 
(25th)  day  of  each  calendar  month  after  this  act  has  become 
effective,  render  a  true  statement  to  the  state  board  of  equaliza- 
tion, duly  signed  and  sworn  to,  of  all  gasoline  handled  by  him 
in  this  state  during  the  preceding  calendar  month,  and  con- 
taining such  other  information  as  the  state  board  of  equaliza- 
tion may  require,  and  shall  accompany  such  statement  with 
the  payment  to  the  state  board  of  equalization  of  a  license  tax, 
in  an  amount  equal  to  the  lawful  tax  per  gallon  imposed  by 
section  10,  of  chapter  39,  of  the  Laws  of  the  Twenty-ninth  Legis- 
lative Assembly  of  the  state  of  Montana  of  1945,  and  acts 
amendatory,  or  such  other  lawful  tax  as  may  be  imposed  by 
law  for  each  gallon  of  gasoline  so  handled,  and  upon  which 
such  license  tax  was  not  paid  by  any  other  dealer  in  this  state, 
for  engaging  in  and  carrying  on  such  business  in  this  state. 
In  making  the  computation  of  license  tax  due  and  in  making 
payment  thereof,  two  per  centum  (2%)  of  the  amount  of  such 
tax  shall  be  deducted  by  the  dealer  as  an  allowance  for  evapora- 
tion and  other  loss  of  gasoline  handled  by  such  dealer.  In  ad- 
dition, a  dealer  may  deduct  for  each  gallon  of  aviation  gasoline 
sold  by  him  and  for  which  he  submits  a  valid  aviation  gasoline 
tax  exemption  certificate,  an  amount  equal  to  the  tax  per  gallon 
except  the  portion  thereof  allocated  to  the  state  aviation  fund 
by  section  1-501. 

Any  dealer  engaged  in  or  carrying  on  his  business  at  more 
than  one  (1)  place  or  location  in  this  state  may  include  all  such 
places  of  business  in  one  statement. 

(2)  Any  dealer  at  an  established  airport,  who  purchases 
aviation  gasoline  for  resale  directly  to  consumers  using  such 
gasoline  in  aircraft,  or  any  consumer  who  purchases  such  gaso- 
line in  lots  of  not  less  than  fifty  (50)  gallons  for  use  in  aircraft 
and  not  for  resale  and  who  purchases  from  a  dealer  other  than 
at  an  established  airport,  may  apply  to  the  state  board  of  equali- 
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zation  for  a  permit  to  issue  aviation  gasoline  tax  exemption 
certificates.  The  application  for  a  permit,  the  permit  itself, 
and  any  exemption  certificates  issued  pursuant  thereto  shall 
all  be  in  such  form  and  shall  contain  such  information  as  the 
board  may  from  time  to  time  require.  The  board  may  require 
the  payment  of  a  fee  of  not  to  exceed  $5.00  for  each  permit 
issued  and  may  provide  that  said  permits  shall  be  valid  for  a 
period  not  exceeding  five  years.  No  permit  shall  be  transferable. 
The  permit  shall  be  subject  to  revocation  at  any  time  by  the 
board  for  any  violation  of  law  relating  thereto  or  any  false 
statement  made  by  the  holder  in  connection  therewith. 

So  long  as  his  permit  remains  unrevoked,  the  holder  there- 
of shall  have  the  privilege  to  purchase  aviation  gasoline  from 
any  dealer  without  the  payment  of  any  part  of  the  license  tax, 
imposed  by  this  section,  except  the  part  allocated  to  the  state 
aviation  fund,  upon  surrendering  to  the  seller  an  aviation 
gasoine  tax  exemption  certificate  certifying,  if  the  holder  is  a 
dealer  at  an  established  airport,  that  the  gasoine  purchased  will 
be  resold  only  to  consumers  for  use  directly  in  aircraft,  and  if 
the  holder  is  a  consumer  purchasing  from  a  dealer  other  than 
at  an  established  airport  and  the  purchase  is  50  gallons  or  more, 
that  the  gasoline  is  purchased  for  use  directly  in  aircraft  and 
not  for  resale;  and  any  dealer  who  sells  aviation  gasoline  either 
directly  to  the  holder  of  such  a  permit  and  who  receives  a  valid 
certificate  directly  from  the  permit  holder  covering  that  sale, 
or  who  sells  to  another  dealer  who  surrenders  valid  certificates 
held  by  him  covering  prior  sales,  shall  be  under  no  liability 
or  obligation  to  collect  or  pay  the  tax,  on  the  number  of  gallons 
covered  by  such  certificates,  except  the  portion  thereof  al- 
located to  the  state  aviation  fund;  but  notwithstanding  any 
other  provision  to  the  contrary,  no  tax  exemption  certificate 
shall  be  valid  for  any  purpose  nor  entitle  any  dealer  to  the 
deduction  authorized  in  subsection  (1)  of  this  section  unless 
submitted  to  the  board  prior  to  the  end  of  the  second  calendar 
month  immediately  succeeding  the  month  in  which  the  sale 
was  made  with  respect  to  which  such  certificate  issued. 

Sec.  84-1802.1  PAYMENT  OR  CREDIT  OF  GASOLINE  TAX 
IN  EVENT  OF  CHANGE  IN  RATE  OF  SAID  TAX.     In  the 

event  of  an  increase  in  the  rate  of  tax  imposed  by  the  state  of 
Montana  upon  gasoline,  each  dealer  shall  pay  over  to  the  board 
of  equalization,  in  the  manner  herein  provided,  such  additional 
amount  of  tax  upon  all  gasoline  in  storage  or  in  transit  on  the 
date  of  such  increase  in  the  rate  of  tax  upon  gasoline.  In  the 
event  of  a  decrease  in  the  rate  of  tax  imposed  upon  gasoline, 
each  dealer  who  shall  have  previously  paid  the  greater  tax 
shall  be  entitled  to  a  credit  or  setoff  for  the  amount  of  such 
differential  in  the  rate  of  tax  on  gasoline  in  storage  or  In 
transit  on  the  date  of  such  decrease  in  the  rate  of  tax.  Said 
payment  of  tax  or  credit  and  setoff  of  tax  shall  be  transmitted 
to  the  board  of  equalization  within  forty-five  (45)  days  of  such 
increase  or  decrease  in  the  rate  of  tax  upon  gasoline,  and  shall 
be  accompanied  by  an  affidavit  of  said  dealer  containing  a  true 
and  correct  inventory  of  gasoline  in  storage  or  in  transit  on 
the  date  of  increase  or  decrease  in  the  rate  of  tax  imposed  on 
gasoline,  except  that  a  credit  or  setoff  of  tax  shall  be  allowed 
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in  the  manner  provided  herein  on  gasoine  in  storage  or  in 
transit  on  January  16,  1958,  if  the  same  be  filed  with  the  board 
of  equalization  within  forty-five  (45)  days  from  and  after  the 
effective  date  of  this  act.  The  state  board  of  equalization  shall 
have  the  power  to  audit  the  records  necessary  to  determine 
the  validity  of  any  claim. 

Sec.  84-1803  RULES  AND  REGULATIONS  TO  BE  ESTAB- 
LISHED BY  STATE  BOARD.  The  state  board  of  equalization 
shall  have  the  power,  and  it  shall  be  its  duty  from  time  to 
time  to  adopt,  publish  and  enforce  such  rules  and  regulations 
not  inconsistent  herewith  as  it  may  deem  requisite  for  the 
purpose  of  carrying  out  the  provisions  of  this  act. 

Sec.    84-1804      DELINQUENT    PENALTY    AND    INTEREST. 

Any  such  license  tax  not  paid  within  the  time  herein  provided 
for  shall  be  delinquent  and  a  penalty  of  ten  per  cent  (10%) 
thereof  shall  be  added  thereto  and  the  whole  thereof  shall  bear 
interest  at  the  rate  of  one  per  cent  (1%)  per  month  from  the 
date  of  delinquency  until  paid. 

Sec.  84-1805  RECORDS  TO  BE  KEPT  BY  DEALERS.  Each 
dealer  shall  keep  a  record  in  such  form  as  the  state  board  of 
equalization  shall  require,  showing  the  total  number  of  gallons 
handled  by  such  dealer  within  this  state,  and  such  other  in- 
formation as  the  state  board  of  equalization  may  require. 

Sec.  84-1806  PENALTY  FOR  FAILURE  TO  FILE  STATE- 
MENTS. Each  dealer,  who  fails,  neglects,  or  refuses  to  make 
and  file  the  statements  required  by  this  act  in  the  manner  or 
within  the  time  herein  provided,  or  who  shall  make  any  false 
statement  with  reference  to  his  said  business  of  handling  gaso- 
line, shall  be  deemed  guilty  of  having  committed  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  in  any 
amount  not  exceeding  one  thousand  dollars  ($1,000.00)  or  im- 
prisonment in  the  county  jail  for  not  to  exceed  six  months, 
or  shall  be  punished  by  the  imposition  of  both  such  fine  and 
imprisonment. 

Sec.  84-1807  PROCEDURE  IN  CASE  OF  FAILURE  TO  FILE 
STATEMENT  OR  PAY  TAX— LIEN  OF  TAX.  If  any  dealer 
or  other  person  subject  to  the  payment  of  such  license  tax  shall 
fail,  neglect,  or  refuse  to  make  any  statement  required  by  this 
act,  or  shall  fail  to  make  payment  of  such  license  tax  within 
the  time  herein  provided,  the  state  board  of  equalization  shall, 
immediately  after  such  time  has  expired,  proceed  to  inform 
itself  as  best  it  may  regarding  the  matters  and  things  required 
to  be  set  forth  in  such  statement  and  from  such  information 
as  it  may  be  able  to  obtain,  to  make  a  statement  showing  such 
matters  and  things  and  determine  and  fix  the  amount  of  the 
license  tax  due  the  state  from  such  delinquent  dealer  and  shall 
add  thereto  a  penalty  of  five  per  cent  (5%)  thereof  for  the  first 
failure,  neglect  or  refusal;  ten  per  cent  (10%)  for  the  second; 
fifteen  per  cent  (15%)  for  the  third;  and  twenty-five  per  cent 
(25%)  for  the  fourth,  and  each  subsequent  failure,  neglect, 
and  refusal,  which  shall  be  in  addition  to  the  ten  per  cent 
penalty  hereinbefore  provided  for  non-payment  of  such  license 
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tax  within  the  time  herein  provided.  Said  license  tax  and  the 
penalties  added  thereto  shall  bear  interest  at  the  rate  of  one 
per  cent  (1%)  per  month  from  the  date  such  statements  should 
have  been  made  and  said  license  tax  paid.  The  state  treasurer 
of  the  state  of  Montana  shall  then  proceed  to  collect  such  li- 
cense tax  with  penalties  and  interest.  Upon  the  request  of  the 
state  treasurer  it  shall  be  the  duty  of  the  attorney  general  to 
commence  and  prosecute  to  final  determination  in  any  court  of 
competent  jurisdiction  an  action  to  collect  such  license  tax.  All 
license  taxes  due  from  any  dealer  under  the  provisions  of  this 
act,  together  with  all  penalties  and  interest  thereon,  shall  be  a 
lien  upon  any  and  all  property  of  such  dealer  or  other  person 
upon  the  filing  by  the  state  board  of  equalization,  of  a  duplicate 
copy  of  the  statement  so  made  by  the  state  board  of  equaliza- 
tion, or  a  certified  copy  of  any  statement  filed  with  said  board 
in  the  office  of  the  county  clerk  of  the  county  where  such 
property  is  situated,  which  lien  shall  have  precedence  over  any 
other  claim,  lien  or  demand  thereafter  filed  or  recorded  and 
which  may  be  enforced  in  the  name  of  the  state  of  Montana 
in  the  same  manner  as  other  liens  are  enforced  by  law.  No 
action  shall  be  maintained  to  enjoin  the  collection  of  such 
license  tax  or  any  part  thereof.  When  the  amount  due  the  state 
is  paid  in  full  and  before  the  entry  of  foreclosure  decree,  the 
state  treasurer  shall  release  the  said  lien  by  filing  in  the  office 
of  the  county  clerk  wherein  is  filed  the  said  lien,  a  written 
release  thereof.  At  any  time  prior  to  the  payment  of  said  taxes, 
penalty  and  interest,  before  the  entry  of  foreclosure  decree, 
the  state  treasurer  may  release  from  the  operation  of  said  lien  a 
part  of  said  property  to  enable  the  dealer  to  mortgage,  sell  or 
otherwise  dispose  of  the  same  in  order  to  procure  funds  with 
which  to  pay  said  taxes,  penalty  and  interest,  provided  there 
remains,  in  the  judgment  of  the  state  treasurer,  sufficient 
property  subject  to  said  lien  to  insure  the  payment  of  the  whole 
of  said  unpaid  taxes,  penalty  and  interest. 

Sec.  84-1808  INSPECTION  OF  RECORDS.  The  books  and 
records  of  every  dealer  shall  be  open  and  subject  to  inspection 
by  the  state  board  of  equalization  or  any  of  its  employees  or 
assistants  during  business  hours  so  far  as  may  be  necessary  to 
ascertain  the  amount  of  license  tax  due. 

Sec.  84-1809  INVOICE  OF  DEALERS.  Each  dealer  in  this 
state  handling  any  gasoline  as  defined  in  this  act,  shall,  at  the 
time  of  such  handling,  make  out  and  deliver  to  the  purchaser 
or  consignee  thereof  an  invoice  in  which  shall  be  stated  the 
number  of  gallons  of  gasoline  covered  by  such  invoice  and  that 
the  license  tax  on  same  has  been  paid  or  will  be  paid  to  the 
treasurer  of  the  state  of  Montana  within  fifteen  (15)  days  after 
the  current  month,  as  provided  in  this  act. 

Sec.  84-1810  EXPORTED  GASOLINE  NOT  INCLUDED  IN 
COMPUTATION  OF  TAX.  No  gasoline  exported  out  of  the 
state  of  Montana  shall  be  included  in  the  computation  of  any 
dealer's  license  tax  herein  provided  for. 

Sec.  84-1811  REPORTS  OF  CARRIERS.  Every  common  car- 
rier, every  private  carrier  and  every  contract  carrier  of  prop- 
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erty,  including  railroad  companies,  motor  truck  lines  and  all 
other  carriers  of  property,  who  shall  haul,  transport  or  ship 
any  gasoline,  as  defined  in  section  84-1801  from  any  other  state 
or  foreign  country  into  the  state  of  Montana,  or  from  the  state 
of  Montana  to  any  other  state  or  foreign  country  or  from  any 
refinery  in  the  state  of  Montana  to  another  point  within  the 
state  of  Montana,  shall,  on  or  before  the  15th  day  of  each 
calendar  month,  make  and  file  with  the  state  board  of  equaliza- 
tion of  Montana  a  statement  under  oath  showing  the  number  of 
gallons  of  gasoline,  as  defined  in  section  84-1801,  contained  in 
each  such  shipment  in  interstate  commerce  and  the  first  move- 
ment of  such  products  from  any  refinery  located  within  the 
state  of  Montana  to  another  point  within  the  state  of  Montana 
during  the  preceding  calendar  month,  the  names  and  addresses 
of  the  consignor  and  consignee,  the  date  of  delivery  to  such 
consignee. 

Sec.  841812  DISTRIBUTION  AND  USE  OF  PROCEEDS  OF 
TAX — FUNDS.  All  money  received  by  the  state  treasurer  in 
payment  of  license  taxes  under  the  provisions  of  this  act  shall 
be  deposited  and  credited  as  follows:  seventy-five  per  centum 
(75%)  of  the  total  amount  collected  to  the  state  highway  fund, 
and  twenty-five  per  centum  (25%)  of  the  total  amount  collected 
to  a  special  fund  designated  as  "the  gasoline  license  drawback 
fund." 

The  amount  deposited  in  the  gasoline  license  tax  drawback 
fund  shall  be  used  for  the  purpose  of  making  refunds  and 
paying  drawbacks  as  authorized  by  law  to  be  made  or  paid  to 
purchasers  of  gasoline  used  in  this  state  for  other  purposes 
than  the  propulsion  of  motor  vehicles  over  the  public  highways 
and  streets  of  this  state.  At  the  close  of  each  fiscal  year,  the 
state  treasurer  shall  transfer  all  money  remaining  unexpended 
in  said  gasoline  license  tax  drawback  fund  to  the  state  highway 
fund.  In  the  event,  however,  the  money  in  said  gasoline  license 
tax  drawback  fund  is  insufficient  in  amount  at  any  time  to  pay 
duly  authorized  and  approved  refunds  or  drawbacks,  the  state 
treasurer  notwithstanding  the  proportions  hereinbefore  set  out 
shall  transfer  from  the  state  highway  fund  a  sum  or  sums 
sufficient  in  amount  to  meet  and  pay  all  such  outstanding 
authorized  and  duly  approved  refunds  or  drawbacks. 

All  money  transferred  to  the  state  highway  fund  shall  be 
used  and  expended  by  the  state  highway  commission  on  the 
federal  highway  system  of  highways  in  this  state  selected  and 
designated  under  the  provisions  of  the  federal  aid  act,  approved 
July  11,  1916,  and  the  federal  highway  act,  approved  November 
9,  1921,  and  all  amendments  thereto,  and  on  highways  leading 
from  each  county  seat  in  the  state  to  said  federal  highway 
system  of  federal  aid  roads  where  such  county  seat  is  not  on 
said  system,  and  on  such  other  roads  as  have  been  or  may  be 
authorized  by  the  laws  of  Montana,  for  the  collection  and 
enforcement  of  this  act,  pursuant  to  the  provisions  of  article 
XII,  section  1  (b)  of  the  constitution  of  the  state  of  Montana; 
provided,  that  the  total  cost  to  the  state  for  administration, 
dissemination  of  public  information,  and  engineering  on  the 
federal  aid  work  contemplated  by  this  act  shall  not  exceed  for 
any  fiscal  year  eight  per  centum  (8%)   of  the  total  of  state, 
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federal  aid  and  other  available  funds  expended  under  the  super- 
vision of  the  state  highway  commission,  which  said  eight  per 
centum  (8%)  shall  be  known  as  the  administrative  fund.  Pro- 
vided further  that  the  expenditure  for  dissemination  of  public 
information  out  of  said  administrative  fund  shall  not  exceed 
an  annual  expenditure  of  one  hundred  and  twenty-six  thousand 
five  hundred  dollars  ($126,500.00).  It  shall  be  the  duty  of  the 
state  highway  commission,  in  expending  such  money,  to  carry 
forward  construction  from  year  to  year,  using  the  money 
expended  through  the  matching  up  of  federal  aid  allotments  to 
Montana  upon  the  said  federal  highway  system  of  highways  in 
the  various  parts  of  the  state  in  accordance  with  the  provisions 
of  section  84-1817;  provided  that  nothing  in  this  act  shall  be 
construed  to  conflict  with  said  federal  aid  highway  acts  and 
the  rules  by  which  they  are  administered.  The  state  highway 
commission  is  authorized  to  enter  into  co-operative  agreements 
with  the  national  park  service  and  the  bureau  of  public  roads 
for  the  purpose  of  maintaining  national  park  approach  roads 
in  Montana. 

Sec.  84-1813  TAX  TO  BE  COLLECTED  ON  MOTOR  FUEL, 
WHEN.  The  state  board  of  equalization  shall,  under  the  pro- 
visions of  rules  and  regulations  issued  by  said  board,  collect 
from  the  owners  or  operators  of  motor  vehicles  a  tax  in  an 
amount  equal  to  nine  cents  (94)  for  each  gallon  of  diesel  fuel 
or  other  volatile  liquid,  of  less  than  forty-six  degrees  (46°) 
A.  P.  I.  (American  Petroleum  Institute)  gravity  test,  when 
actually  sold  or  used  to  produce  motor  power  to  propel  motor 
vehicles  upon  the  public  highways  or  streets  within  the  state  of 
Montana. 

Sec.  84-1814  DELINQUENCY  AS  MISDEMEANOR  —  PEN- 
ALTY. Any  person  engaged  in  the  business  of  handling  gaso- 
line as  defined  in  this  act,  after  the  license  tax  imposed  by  this 
act,  or  any  part  thereof,  has  been  delinquent  as  provided  by 
this  act,  or  the  same  has  not  been  paid  under  protest,  shall,  in 
addition  to  the  penalties  hereinbefore  provided,  be  deemed 
guilty  of  a  misdemeanor  for  each  offense,  and  shall  upon  con- 
viction thereof,  be  punished  by  a  fine  in  any  sum  not  more 
than  five  hundred  dollars  ($500.00)  or  imprisonment  in  the 
county  jail  for  not  more  than  six  (6)  months,  or  by  both  such 
fine  and  imprisonment. 

Sec.  84-1815  DISTRICTS  FOR  DISTRIBUTION  OF  STATE 
HIGHWAY  FUND.  That  for  the  purpose  of  apportioning  the 
expenditure  for  highway  construction  purposes  of  the  moneys 
of  the  state  highway  fund,  including  proceeds  received  from 
the  license  tax  upon  dealers  in  gasoline  and  motor  fuels  pro- 
vided for  by  law,  the  state  is  hereby  divided  into  the  following 
twelve  districts  and  the  counties  in  each  district  are  as  follows: 

District  No.  1.  Lincoln,  Flathead  and  Lake; 

District  No.  2.  Glacier,  Toole,  Liberty,  Hill  and  Blaine; 

District  No.  3.  Phillips,  Valley,  Daniels,  Sheridan  and 
Roosevelt; 

District  No.  4.  McCone,  Richland,  Dawson,  Prairie  and 
Wibaux; 
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District  No.  5.  Fergus,  Garfield  and  Petroleum; 

District  No.  6.  Pondera,  Teton,  Chouteau,  Cascade  and 
Judith  Basin; 

District  No.  7.  Lewis  and  Clark,  Jefferson  and  Broadwater; 

District  No.  8.  Sanders,  Mineral,  Missoula,  Ravalli,  Granite 
and  Powell; 

District  No.  9.  Beaverhead,  Deer  Lodge,  Silver  Bow  and 
Madison; 

District  No.  10.  Park,  Gallatin,  Sweet  Grass,  Meagher  and 
Wheatland; 

District  No.  11.  Golden  Valley,  Musselshell,  Stillwater, 
Yellowstone,  Carbon,  Big  Horn  and  Treasure; 

District  No.  12.  Rosebud,  Custer,  Fallon,  Powder  River 
and  Carter. 

Sec.  84-1817  DISTRIBUTION  OF  STATE  HIGHWAY  CON- 
STRUCTION FUNDS.  (1)  Allotment  of  state  construction 
funds  for  federal  aid  highway  systems.  At  the  start  of  the  fiscal 
year  beginning  July  1,  1957,  and  at  the  beginning  of  each  fiscal 
year  thereafter,  the  state  highway  commission  shall  allot  avail- 
able state  construction  moneys  to  the  federal  aid  interstate 
highway  system,  the  federal  aid  primary  highway  system,  the 
federal  aid  secondary  highway  system  and  the  federal  aid  urban 
highway  system  in  proportion  to  the  amounts  necessary  to 
match  the  respective  amounts  of  federal  aid  available  for  ex- 
penditure on  these  systems  at  the  beginning  of  each  fiscal 
year. 

(2)  Apportionment  of  state  construction  moneys  to  the 
federal  aid  primary  highway  system.  At  the  start  of  the  fiscal 
year  beginning  July  1,  1953,  and  at  the  beginning  of  each  fiscal 
year  thereafter,  the  state  highwa}'  commission  shall  compute 
from  its  records  the  percentage  of  incompleted  mileage  of  the 
federal  aid  primary  highway  system  within  each  of  said  dis- 
tricts which  each  district  respectively  bears  to  the  total  in- 
completed mileage  of  said  federal  aid  primary  highway  system 
within  this  state  at  that  time,  and  the  actual  respective  per- 
centages of  incompleted  mileage  in  each  district  as  so  com- 
puted and  determined  at  the  beginning  of  each  fiscal  year  shall 
be  used  in  apportioning  construction  moneys  for  that  year  to 
each  of  the  said  financial  districts  from  the  state  highway  fund 
as  defined  and  provided  by  section  84-1816.  As  a  basis  for  the 
determination  of  the  amount  of  incompleted  mileage  of  said 
federal  aid  primary  highway  system  in  this  state  for  each 
fiscal  year,  the  state  highway  commission  shall  adopt  as  the 
criterion  the  current  definition,  as  prescribed  by  the  bureau  of 
public  roads,  for  a  fully  and  adequately  completed  federal  high- 
way in  this  state.  This  criterion  shall  be  considered  as  a  one 
hundred  per  cent  (100%)  completed  federal  highway;  and  fed- 
eral highway  mileage  which  is  only  partially  completed  under 
the  application  of  this  criterion,  shall  be  considered  as  only 
partially  completed  on  a  percentage  basis,  this  to  be  determined 
from  the  relative  estimated  percentage  costs  of  construction 
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already  performed  and  of  additional  construction  which  must 
be  performed  to  bring  said  mileage  up  to  the  standard  of  said 
criterion. 

(3)  Apportionment  of  state  construction  moneys  to  the 
federal  aid  secondary  highway  system.  At  the  start  of  the  fiscal 
year  beginning  July  1,  1953,  and  at  the  beginning  of  each  fiscal 
year  thereafter,  state  construction  moneys  for  the  federal  aid 
secondary  highway  system  shall  be  apportioned  to  each  of  the 
financial  districts  as  defined  in  section  84-1815  on  a  percentage 
basis  as  determined  in  the  following  manner:  One-fourth  (%) 
in  the  ratio  of  land  area  in  each  financial  district  to  the  total 
land  area  in  the  state;  one-fourth  ( % )  in  the  ratio  of  the  rural 
population  in  each  financial  district  to  the  total  rural  popula- 
tion in  the  state;  and  one-fourth  (%)  in  the  ratio  of  the  rural 
road  mileage  in  each  financial  district  to  the  total  rural  road 
mileage  in  the  state;  one-fourth  (*4)  in  the  ratio  of  value  of 
rural  lands  in  each  financial  district  to  the  total  value  of  rural 
land  in  the  state.  Said  moneys  to  be  further  apportioned  to  the 
counties  within  each  financial  district  in  the  same  ratio  of  land 
area,  rural  population  and  rural  road  mileage;  and  value  of 
rural  lands,  provided,  that  to  the  extent  necessary  to  permit 
orderly  programming  and  construction  of  projects,  expendi- 
tures of  construction  money  in  any  county  may  exceed  the 
amount  apportioned  to  that  county  with  the  provision  that 
such  excess  expenditure  shall  not  exceed  three  (3)  times  the 
amount  of  the  last  annual  apportionment  to  that  county  and 
that  any  excess  expenditures  shall  be  deducted  from  future 
apportionments  to  that  county. 

For  the  purposes  of  this  section,  rural  population  is  de- 
fined as  total  population  less  the  population  in  cities  over  five 
thousand  (5,000)  persons  and  their  unincorporated  fringe  urban 
areas  as  reported  in  the  federal  census.  Decennial  census 
figures  for  population  shall  be  adjusted  during  the  interim 
between  censuses  in  accordance  with  the  percentage  of  change 
occurring  in  annual  motor  vehicle  registration  figures  for 
each  county. 

For  the  purposes  of  this  section,  rural  road  mileage  is 
defined  as  all  road  mileage  outside  incorporated  cities,  ex- 
clusive of  road  mileage  on  the  federal  aid  rural  primary  high- 
way system.  Rural  road  mileage  figures  reported  by  the  road 
inventory  of  the  state  highway  commission  shall  be  used  in 
determining  rural  road  mileage  as  defined  in  this  section. 

For  the  purposes  of  this  section,  the  value  of  rural  lands, 
.shall  include  the  value  of  state  owned  lands  from  which  the 
state  derives  grazing,  timber  and  agricultural  income. 

The  basis  for  the  value  of  rural  lands  shall  be  computed 
from  the  figures  in  the  latest  biennial  report  of  the  Montana 
state  board  of  equalization.  The  basis  for  the  value  of  state 
owned  lands  shall  be  computed  from  the  latest  figures  on  the 
total  grazing,  timber  and  agricultural  lands  in  each  county, 
submitted  by  the  commissioner  of  state  lands  and  investments 
in  his  latest  biennial  report.  The  average  value  of  privately 
owned  lands  shall  be  the  average  value  of  the  state  owned 
lands,  if  the  actual  values  are  not  available. 
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(4)  Apportionment  of  state  construction  moneys  to  the 
federal  aid  urban  highway  system.  At  the  start  of  the  fiscal 
year  beginning  July  1,  1953,  and  at  the  beginning  of  each  fiscal 
year  thereafter,  state  construction  moneys  for  the  federal  aid 
urban  highway  system  shall  be  apportioned  to  the  cities  in  the 
state  over  five  thousand  (5,000)  population  in  the  ratio  of  urban 
population  in  each  city  to  the  total  urban  population  in  the 
state  for  all  cities  over  five  thousand  (5,000)  population. 

For  the  purpose  of  this  section,  urban  population  is  de- 
fined as  population  within  the  incorporated  limits  of  cities 
over  five  thousand  (5,000)  population  and  also  the  population 
within  unincorporated  urban  fringe  areas  as  delineated  and 
reported  in  the  federal  census. 

To  the  extent  necessary  to  permit  orderly  programming 
and  construction  of  projects,  expenditures  of  construction 
money  in  any  urban  city  may  exceed  the  amount  apportioned 
to  that  city  with  the  provision  that  such  excess  expenditure 
shall  be  deducted  from  future  apportionments  to  that  city. 

(5)  Apportionment  of  state  construction  moneys  to  the 
federal  aid  interstate  highway  system.  At  the  start  of  the  fiscal 
year  beginning  July  .1,  1957,  and  at  the  beginning  of  each 
fiscal  year  thereafter,  state  construction  moneys  for  the  federal 
aid  interstate  highway  system  shall  be  apportioned  to  each  of 
the  financial  districts,  as  defined  in  section  84-1815,  Revised 
Codes  of  Montana,  1947,  in  proportion  to  the  estimated  cost  of 
constructing  or  reconstructing  the  system  in  each  district  as 
compared  with  the  total  estimated  cost  of  constructing  or  re- 
constructing the  entire  system  within  the  state.  The  cost  esti- 
mates to  be  used  for  apportioning  said  state  construction  funds 
shall  be  those  costs  developed  by  the  state  highway  commission 
in  accordance  with  the  provisions  of  subsection  (d)  of  section 
108  of  title  I  of  the  federal  aid  highway  act  of  1956. 

(6)  The  state  highway  commission  may  vary  the  expendi- 
tures made  in  any  financial  district  under  the  provisions  of 
this  act  to  the  extent  of  fifteen  per  cent  (15%)  above  the 
amount  of  money  allocated  to  such  district  in  any  year  for  the 
federal  aid  primary  highway  system  or  the  federal  aid  second- 
ary highway  system,  and  to  the  extent  of  one  hundred  per 
cent  (1C0%)  above  the  amount  of  money  allocated  to  such  dis- 
trict in  any  year  for  the  federal  aid  interstate  highway  system, 
provided  that  the  allocation  of  construction  money  to  such  dis- 
trict for  the  next  succeeding  fiscal  year  shall  be  decreased  by 
an  amount  equal  to  such  increased  expenditures. 

Sec.  84-1818  REFUND  OF  GASOLINE  LICENSE  TAX— PRO- 
CEDURE. (1)  Any  person  who  shall  purchase  and  use  any 
gasoline,  with  reference  to  which  there  has  been  paid  into  the 
treasury  of  the  state  of  Montana,  under  the  laws  of  this  state 
licensing  dealers  in  gasoline,  a  state  gallonage  tax,  for  the 
purpose  of  operating  or  propelling  stationary  gas  engines,  trac- 
tors used  for  purposes  other  than  on  the  public  highways  or 
streets  of  this  state,  motor  boats,  aeroplanes  or  aircraft,  or  for 
cleaning  or  dyeing,  or  for  any  commercial  use  other  than  pro- 
pelling vehicles  upon  any  of  the  public  highways  or  streets  of 
this  state,  and  who  has  paid  said  tax  either  directly  to  the 
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state  of  Montana  or  indirectly  as  a  part  of  the  purchase  price 
of  said  gasoline,  shall  be  allowed  and  paid  as  a  refund  or  draw- 
back an  amount  of  money  equal  to  the  unit  state  gallonage  tax, 
multiplied  by  the  number  of  gallons  of  gasoline  so  purchased 
and  used,  provided  that  counties,  incorporated  cities,  towns  and 
school  districts  of  this  state  shall  be  entitled  to  said  refund  or 
drawback  of  said  tax  by  any  such  county,  city,  town  or  school 
district  upon  gasoline  used  by  it  in  the  performance  of  any  of 
its  governmental  and  proprietary  functions,  or  either,  imposed 
or  authorized  by  law,  including  construction,  maintenance  and 
repair  of  all  roads,  highways  and  public  places  within  the 
county  limits  and  all  streets,  avenues,  alleys  and  other  public 
places  within  the  corporate  limits  of  such  city  or  town;  pro- 
vided, that  such  refund  or  drawback  shall  in  no  instance  exceed 
the  total  amount  of  the  tax  paid  or  to  be  paid,  to  the  state  of 
Montana,  upon  presenting  to  the  board  of  equalization  of  the 
state  of  Montana,  within  the  time  allowed  by  law,  a  written 
statement,  accompanied  by  the  invoice  or  invoices  issued  to  the 
claimant  at  the  time  of  purchase  and  delivery  of  such  gasoline 
showing  such  purchase  and  use,  which  statement  shall  set  forth 
in  words  and  figures,  the  total  amount  of  the  gasoline  so  pur- 
chased, and  the  purpose  for  which  the  same  was  actually  used, 
the  amount  of  the  tax  and  such  additional  information  as  may 
be  required  by  said  board  on  forms  to  be  furnished  by  them; 
each  separate  delivery  shall  constitute  a  purchase  for  the  pur- 
pose hereof. 

(2)  All  such  applications  for  refunds  or  drawbacks  shall 
be  filed  with  the  board  of  equalization  of  the  state  of  Montana 
within  eight  (8)  months  after  the  date  on  which  such  gasoline 
was  purchased  as  shown  by  such  invoices.  The  said  board  shall 
have  one  hundred  twenty  (120)  days  thereafter  within  which 
to  make  such  investigation  as  it  may  desire,  to  ascertain  the 
truths  of  the  .statements  made.  If  the  statement  is  found  to  be 
correct  and  is  approved  by  said  board  and  the  state  board  of 
examiners,  the  state  auditor  shall  draw  his  warrant  upon  the 
state  treasurer  for  the  amount  of  such  claim  and  same  shall  be 
paid  out  of  the  gasoline  license  tax  drawback  fund  in  the  same 
manner  as  other  claims  against  the  state  are  paid.  Such  refund 
or  drawbacks  shall  be  made  only  to,  and  on  the  application  of, 
the  actual  purchaser  and  user  of  the  gasoline  upon  which  re- 
fund is  claimed  and  the  burden  of  establishing  the  validity  of 
the  claim  rests  upon  the  claimant. 

(3)  Should  the  board  of  equalization,  after  investigation, 
find  that  the  statement  so  made  by  said  consumer  contains 
errors  which,  in  the  opinion  of  the  board  were  not  inserted  for 
the  purpose  of  fraud,  it  may  correct  the  statement  and  approve 
the  same  as  corrected  whereupon  warrant  shall  issue,  after 
approval  by  the  state  board  of  examiners,  as  above  provided, 
or  the  board  may,  in  its  discretion,  require  the  claimant  to  file 
an  amended  statement  before  action  is  taken  thereon.  If,  upon 
investigation,  it  shall  be  determined  by  the  state  board  of  equal- 
ization that  any  claim  has  been  fraudulently  presented  or  is 
supported,  as  to  any  item  therein  by  invoice  or  invoices 
fraudulently  made  or  altered  in  any  manner,  or  that  any  state- 
ment in  the  claim  contained  or  the  affidavit  thereto,  is  wilfully 
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false  in  any  particular  and  so  made  for  the  purpose  of  mis- 
leading said  board,  the  board  may  reject  such  claim  in  toto. 

(4)  Any  person  desiring  to  claim  refund  on  gasoline  pur- 
chased shall  obtain  from  the  state  board  of  equalization  a 
permit  by  application  therefor,  on  ;suoh  form  as  the  board  shall 
prescribe,  which  application  shall  be  made  under  oath  and  shall 
contain,  among  other  things,  the  name,  address  and  occupation 
of  the  applicant,  the  nature  of  the  business,  and  a  sufficient 
description  for  identification  of  the  machines  or  equipment  in 
which  the  taxable  motor  fuel  is  to  be  used  for  which  refund 
may  be  claimed  under  such  permit. 

(5)  Each  permit  issued  .shall  bear  a  permit  number  and 
each  claim  filed  shall  bear  the  permit  number  of  the  claimant. 
It  shall  be  the  duty  of  the  state  board  of  equalization  to  keep 
a  record  of  all  permits  issued  and  a  cumulative  record  of  refund 
claimed  and  paid  thereunder. 

A  fee  of  one  dollar  ($1.00)  shall  be  collected  from  each 
person  to  whom  a  refund  permit  is  issued  after  July  1,  1953. 
No  refund  shall  be  paid  to  any  person  after  July  1,  1953,  unless 
said  person  has  first  secured  a  refund  permit  and  paid  said 
fee.  The  refund  permit  must  be  renewed  and  the  license  fee 
paid  every  five  years  from  the  date  of  issuance. 

(6)  Whenever  a  claim  shall  be  rejected,  as  herein  provided, 
the  state  board  of  equalization  may  suspend  the  claimant's 
permit,  for  a  period  not  exceeding  one  year,  and  no  claim 
shall  thereafter  be  approved  or  allowed  for  refund  on  any 
gasoline  purchased  by  such  claimant  during  such  period  of 
suspension. 

(7)  All  of  the  subdivisions  of  the  state  mentioned  herein 
shall  be  subject  to  all  of  the  conditions,  rules  and  regulations 
applicable  to  individuals  and  as  such  subdivisions  can  act  only 
by  their  officers  and  agents  in  presenting  claims  for  refund 
they  shall  be  responsible  for  and  bound  by  the  acts  and  declara- 
tions of  such  officers  and  agents. 

(8)  When  gasoline  is  sold  and  delivered  to  a  person  who 
shall  claim  to  be  entitled  to  a  refund  with  respect  to  the  tax 
imposed,  the  seller  of  such  gasoline  shall  make  and  deliver  at 
the  time  of  such  sale  and  delivery  separate  invoices  for  each 
purchase  on  invoice  forms  approved  by  the  state  board  of 
equalization  showing  the  name  and  address  of  the  seller  and 
the  name  and  address  of  the  purchaser,  the  number  of  gallons 
of  gasoline  so  sold  in  words  and  figures  and  the  date  of  such 
purchase,  and  whether  an  aviation  gasoline  tax  exemption 
certificate  has  been  issued  with  respect  to  such  sale,  which 
invoice,  attached  to  the  claim  presented  shall  be  the  only  proof 
upon  which  a  legal  claim  can  be  made  for  a  refund  based  upon 
such  purchase,  and  no  refund  shall  be  allowed  on  any  sale 
with  respect  to  which  an  aviation  gasoline  tax  exemption 
certificate  has  been  issued;  provided,  however,  that  in  case  the 
separate  invoice  delivered  to  the  purchaser  at  the  time  of  sale 
be  either  lost  or  destroyed  he  may  make  claim  to  the  board  of 
equalization  for  such  refund,  supporting  the  same  by  affidavit 
reciting  the  circumstances  of  such  loss  or  destruction  and  pro- 
duce such  other  evidence  as  may  be  required  by  the  board 
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including  an  actual  duplicate  carbon  copy  of  the  original  in- 
voice or  invoices.  If  the  board  be  satisfied  as  to  the  sufficiency 
of  the  claim  and  supporting  evidence,  proper  refund  shall  be 
made  six  (6)  months  thereafter.  Except  where  surrendered  to 
the  purchaser  for  such  purpose,  the  seller  shall  retain  the 
duplicate  original  invoices  for  the  period  of  one  year  from  and 
after  the  date  of  issuance,  during  which  period  they  shall  be 
open  to  inspection  by  the  state  board  of  equalization  and  its 
agents.  Such  invoices  shall  be  legibly  written  and  shall  be  void 
if  any  corrections  or  erasures  appear  on  the  face  thereof.  The 
seller  shall,  in  filling  out  invoices,  use  double-faced  carbons. 

(9)  Upon  the  effective  date  of  this  act,  each  seller  of  such 
gasoline  upon  which  a  refund  may  be  claimed  by  the  pur- 
chaser, shall  obtain  a  permit  from  the  state  board  of  equaliza- 
tion to  sell  such  gasoline  upon  application  therefor  to  the  board, 
upon  such  form  as  the  board  shall  prescribe,  which  application 
shall  be  made  under  oath  and  shall  contain  among  other  things, 
the  name  and  address  of  the  applicant,  the  place  or  places  of 
his  or  its  business  within  the  state  of  Montana.  Such  permit 
issued  shall  bear  a  permit  number  and  the  date  of  issuance. 
It  shall  be  the  duty  of  the  state  board  of  equalization  to  keep 
a  record  of  all  such  permits  issued  to  sellers,  and  the  suspension 
or  cancellation  of  any  thereof.  Such  permits  shall  be  issued  for 
the  calendar  year  upon  payment  of  a  fee  of  one  dollar  ($1.00). 
Such  permit  must  be  renewed  annually  on  or  before  the  first 
day  of  January,  1956,  and  each  year  thereafter,  upon  such  ap- 
plication and  fee  paid.  After  the  effective  date  of  this  act,  it 
shall  be  unlawful  for  any  person,  firm,  corporation  or  as- 
sociation to  sell  such  gasoline  upon  which  a  refund  may  be 
claimed  without  a  valid  permit  therefor.  If  any  such  person, 
firm,  corporation  or  association  shall  sell  any  such  gasoline 
without  being  the  holder  of  a  valid  permit  therefor,  he  shall 
be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
($25.00),  or  more  than  two  hundred  dollars  ($200.00),  or  be 
imprisoned  in  the  county  jail  for  a  period  of  not  less  than  ten 
days  (10)  nor  more  than  sixt}'  (60)  days,  or  by  both  such  fine 
and  imprisonment. 

Sec.  84-1819  PENALTY  FOR  FALSE  STATEMENTS,  UN- 
LAWFULLY OBTAINING  REFUNDS,  OR  UNLAWFUL  USE 
OF  AVIATION  GASOLINE  TAX  EXEMPTION  CERTIFI- 
CATES.    Any  person 

(a)  who  shall  make  any  false  statement  in  connection  with 
the  application  for  such  refund  or  who  shall  collect  or  cause  to 
be  repaid  to  him,  or  to  any  other  person,  any  such  refund 
without  being  entitled  to  the  same  under  the  provisions  of  this 
act,  or 

(b)  who  shall  make  any  false  statement  in  any  application 
for  a  permit  to  is.sue  aviation  gasoline  tax  exemption  certifi- 
cates or  in  any  such  certificate  issued  by  him,  or  who  shall  use 
any  aviation  gasoline  for  which  such  a  certificate  has  been 
issued  otherwise  than  in  aircraft,  or  who  shall  collect  that  part 
of  the  tax,  not  allocated  to  the  state  aviation  fund,  in  connec- 
tion with  a  sale  covered  by  a  valid  certificate  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 


punished  by  a  fine  of  not  to  exceed  the  sum  of  one  thousand 
dollars  ($1,000.00)  or  by  imprisonment  in  the  county  jail  for 
not  more  than  six  (6)  months,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  841820  LICENSE  AND  BOND  OF  GASOLINE  DEALERS 
AND  DISTRIBUTORS.  Any  gasoline  dealer  engaged  in  the 
business  in  the  state  of  Montana  of  producing,  refining,  manu- 
facturing, compounding  or  importing  into  this  state  gasoline 
for  sale,  or  purchasing  gasoline  within  this  state  in  quantities 
of  not  less  than  railway  tank  car  lots,  when  this  act  becomes 
effective,  shall,  within  thirty  (30)  days  thereafter,  and  any 
other  such  dealer  prior  to  the  commencement  of  doing  business, 
shall  file  an  application  for  a  license  with  the  state  board  of 
equalization  on  a  form  prescribed  and  furnished  by  said  board 
setting  forth  therein  such  information  as  may  be  required  by 
said  board.  Each  gasoline  dealer  shall  at  the  same  time  file  a 
corporate  surety  bond  or  such  collateral  security  or  indemnity 
as  may  be  deemed  sufficient  by  the  state  board  of  equalization, 
but  in  no  case  more  than  estimated  amount  of  gasoline  taxes 
for  two  successive  months  to  the  effect  that  said  gasoline 
dealer  will  pay  to  the  state  of  Montana  all  gasoline  license 
taxes,  together  with  penalties  and  interest,  required  by  law. 
Upon  approval  of  such  application,  the  state  board  of  equaliza- 
tion shall  issue  to  the  gasoline  dealer  a  non-assignable  license 
with  a  duplicate  copy  for  each  place  of  business  of  said  gasoline 
dealer  in  this  state,  which  license  shall  continue  in  force  until 
surrendered  or  cancelled. 

No  gasoline  dealer  shall,  after  thirty  (30)  days  from  the 
effective  date  of  this  act,  sell,  or  offer  for  sale,  any  gasoline 
within  this  state  until  such  license  is  issued;  nor  shall  any 
gasoline  dealer  engage  in  such  business,  subsequent  to  the 
passage  of  this  act,  without  first  procuring  such  license. 

Sec.  841821  REVOCATION  OF  LICENSE  ON  FAILURE  TO 
FILE  STATEMENTS  OR  PAY  TAX.  The  state  board  of 
equalization  is  hereby  authorized  to  revoke  any  license  issued 
under  this  act  immediately  upon  the  failure  of  any  gasoline 
dealer  to  make  reports  or  pay  the  license  tax  required  by  law. 

Sec.  841822     VIOLATION  OF  ACT  A  MISDEMEANOR.     Any 

gasoline  dealer  failing  to  comply  with,  or  violating  any  of  the 
provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 

Sec.  841823     DEFINITION   OF   "GASOLINE   DEALER."     As 

used  in  this  act  the  term  "gasoline  dealer"  means  and  includes 
every  person,  firm,  association,  joint-stock  company,  syndicate 
and  corporation  engaged  in  the  business  in  the  state  of  Mon- 
tana of  producing,  refining,  compounding  or  importing  into 
this  state  gasoline  for  sale,  or  purchasing  gasoline  within  this 
state  in  quantities  of  not  less  than  railway  tank  car  lots. 

Sec.  84-1828  OTHER  TERMS  DEFINED.  All  others  words 
and  terms  used  in  this  act,  including  the  words  "person," 
"motor  vehicle"  and  "use"  shall,  unless  otherwise  indicated 
in  this  act,  have  the  same  meaning  given  to  said  words  by 
section  84-1801. 
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Sec.  841829  EXISTING  STATUTES  NOT  AFFECTED  BY 
THIS  ACT.  Nothing  herein  contained  shall  be  deemed  to  re- 
peal any  of  the  existing  laws  of  Montana  relating  to  the  collec- 
tion of  license  tax  upon  diesel  fuel  as  defined  herein,  but  the 
tax  upon  all  volatile  liquids  of  less  than  forty-six  (46)  degrees 
Baume  test  shall  be  collected  by  the  board  under  rules  and 
regulations  prescribed  by  it  as  authorized  by  section  84-1813. 

Sec.  84-1830  TITLE.  This  act  may  be  cited  as  the  "Special 
Fuel  Tax  Act." 

Sec.  84-1831  DEFINITIONS.  As  used  in  this  act,  the  follow- 
ing definitions  shall  apply: 

(a)  "Person"  means  and  includes  any  person,  firm,  associa- 
tion, joint  stock  company,  syndicate,  copartnership,  or  corpora- 
tion. Whenever  used  in  any  clause  prescribing  and  imposing  a 
fine  or  imprisonment  or  both,  as  applied  to  a  firm,  association, 
syndicate,  or  copartnership,  means  and  includes  the  partners  or 
members  thereof,  and  as  applied  to  joint  stock  companies  and 
corporations,  the  officers  thereof. 

(b)  "Board"  means  the  state  board  of  equalization  of  the 
state  of  Montana. 

(c)  As  used  in  this  act,  "public  roads  and  highways  of  this 
state"  shall  mean  all  streets,  roads,  highways,  and  related 
structures  as  have  been,  or  shall  be,  built  and  maintained  with 
appropriated  funds  of  the  United  States  and  which  have  been, 
or  shall  be,  built  and  maintained  with  funds  of  the  state  of 
Montana,  or  any  political  subdivision  thereof,  or  which  have 
been  or  shall  be  dedicated  to  public  use  or  have  been  acquired 
by  eminent  domain. 

(d)  "Motor  vehicle"  means  any  vehicle  which  is  self-pro- 
pelled upon  the  highways. 

(e)  "Special  fuel"  means  and  includes  all  combustible 
gases  and  liquids,  including  liquid  petroleum  gases,  suitable 
for  the  generation  of  power  for  propulsion  of  motor  vehicles, 
except  that  it  does  not  include  motor  fuel  as  defined  in  section 
84-1801  (1)   (a). 

(f)  "Use"  means  either  the  receipt,  delivery  or  placing  of 
special  fuels  by  a  special  fuel  dealer  into  the  fuel  supply  tank 
or  tanks  of  any  motor  vehicle  not  owned  or  controlled  by  him, 
while  such  vehicle  is  within  this  state,  or  the  consumption  by 
a  special  fuel  user  of  special  fuels  in  propulsion  of  a  motor 
vehicle  on  the  highways  of  this  state. 

(g)  "Special  fuel  dealer"  means  any  person  in  the  business 
of  handling  special  fuel  who  delivers  any  part  thereof  into  the 
fuel  supply  tank  or  tanks  of  a  motor  vehicle  not  then  owned 
or  controlled  by  him.  For  this  purpose  the  term  "fuel  supply 
tank  or  tanks"  does  not  include  cargo  tanks  even  though  fuel 
is  withdrawn  directly  therefrom  for  propulsion  of  the  vehicle. 

(h)  "Special  fuel  user"  means  any  person  who  consumes 
in  this  state  special  fuel  for  the  propulsion  of  motor  vehicles 
owned  or  controlled  by  him  upon  the  highways  of  this  state. 
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(i)  "Bond"  means:  (1)  a  bond  duly  executed  by  such  special 
fuel  dealer  or  special  fuel  user  as  principal  with  a  corporate 
surety  qualified  under  the  laws  of  Montana,  which  bond  shall 
be  payable  to  the  state  of  Montana  conditioned  upon  faithful 
performance  of  all  requirements  of  this  act,  including  the  pay- 
ment of  all  taxes,  penalties  and  other  obligations  of  such  special 
fuel  dealer  or  special  fuel  user  arising  out  of  this  act;  or  (2)  a 
deposit  with  the  state  treasurer  by  the  special  fuel  dealer  or 
special  fuel  user  under  such  terms  and  conditions  as  the  board 
may  prescribe  of  a  like  amount  of  lawful  money  of  the  United 
States  or  bonds  or  other  obligations  of  the  United  States  or  the 
state  of  Montana  or  of  any  county  thereof,  of  an  actual  market 
value  not  less  than  the  amount  so  fixed  by  the  board. 

Sec.  84-1832  TAX  IMPOSED.  There  is  hereby  levied  and  im- 
posed a  tax  on  the  use  of  each  and  every  gallon  of  special  fuel 
in  any  motor  vehicle  while  operated  upon  the  highways, 
equivalent  to  the  lawful  tax  levied  on  motor  fuel  under  section 
84-1813,  or  on  liquid  petroleum  gases  under  section  84-1802. 
Said  tax,  with  respect  to  all  special  fuel  delivered  by  a  special 
fuel  dealer  into  supply  tanks  of  motor  vehicles  in  this  state, 
shall  attach  at  the  time  of  such  delivery  and  shall  be  collected 
by  such  special  fuel  dealer  from  the  special  fuel  user  and  shall 
be  paid  over  to  the  board  as  hereinafter  provided.  Said  tax, 
with  respect  to  special  fuel  acquired  by  any  special  fuel  user 
in  any  manner  other  than  by  delivery  by  a  special  fuel  dealer 
into  a  fuel  supply  tank  of  a  motor  vehicle,  shall  attach  at  the 
time  of  the  consumption  of  such  fuel  in  the  propulsion  of  a 
motor  vehicle  upon  the  highways  of  the  state  and  shall  be  paid 
over  to  the  board  by  the  special  fuel  user  as  hereinafter 
provided. 

Sec.  841833  SPECIAL.  FUEL  DEALERS'  AND  SPECIAL 
FUEL  USERS'  LICENSES  AND  SPECIAL  FUPJL  VEHICLE 
PERMITS,  (a)  Required:  It  shall  be  unlawful  for  any  person 
to  act  as  a  special  fuel  dealer  in  this  state  unless  such  person 
is  the  holder  of  an  uncancelled  fuel  dealers'  license  issued  to 
him  by  the  board. 

Every  special  fuel  user  shall  obtain  from  the  board,  prior 
to  the  use  of  such  special  fuel  for  the  propulsion  of  a  motor 
vehicle  or  vehicles  in  this  state,  a  special  fuel  users'  license, 
and  a  special  fuel  vehicle  permit  for  each  such  vehicle  or 
vehicles  operated  by  him  upon  the  highways  as  herein  defined, 
which  permit  shall  at  all  times  be  carried  in  the  vehicle  for 
which  it  was  issued,  and  shall  be  exhibited  for  inspection  on 
request  of  any  checking  station  officer,  Montana  highway 
patrol  officer,  any  member  of  the  state  board  of  equalization  or 
any  authorized  employee  of  said  board,  or  any  other  law  en- 
forcement officer. 

(b)  Application:  Application  for  a  special  fuel  dealer's 
license,  a  special  fuel  user's  license,  or  a  special  fuel  vehicle 
permit  shall  be  made  to  the  board. 

(c)  Form  of  application:  The  application  shall  be  filed 
upon  a  form  prepared  and  furnished  by  the  board.  The  applica- 
tion shall  contain  such  information  as  the  board  deems  neces- 
sary. 
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(d)  Bond:  No  special  fuel  dealer's  license  or  special  fuel 
user's  license  shall  be  issued  to  any  person  or  continued  in 
force  unless  such  person  has  furnished  bond,  as  defined  in 
section  84-1831  (i)  and  in  such  form  as  the  board  may  require 
to  secure  its  compliance  with  this  act,  and  the  payment  of  any 
and  all  taxes,  interest  and  penalties  due  and  to  become  due 
hereunder. 

The  total  amount  of  the  bond  or  bonds  required  of  any 
special  fuel  dealer  or  special  fuel  user  shall  be  equivalent  to 
twice  his  estimated  monthly  tax  payments  as  hereinafter  pro- 
vided, determined  in  such  manner  as  said  board  may  deem 
proper;  provided,  however,  that  the  total  amount  of  the  bond 
or  bonds  shall  never  be  less  than  five  hundred  dollars  ($500.00). 

(e)  Issuance:  Upon  receipt  of  the  application  and  bond  in 
proper  form,  the  board  shall  issue  to  the  applicant  a  license  to 
act  as  a  special  fuel  dealer  or  special  fuel  user  or  a  special  fuel 
vehicle  permit;  provided,  however,  the  board  may  refuse  to 
issue  a  special  fuel  dealer's  license,  a  special  fuel  user's  license 
or  a  special  fuel  vehicle  permit  to  any  person:  (1)  who  formerly 
held  either  type  of  license  or  permit  which,  prior  to  the  time 
of  filing  application  has  been  revoked  for  cause;  or  (2)  who  Is 
not  the  real  party  in  interest  and  where  the  license  or  permit 
of  the  real  party  in  interest  has  been  revoked  for  cause  prior 
to  the  time  of  filing  such  application;  or  (3)  upon  other  suf- 
ficient cause  being  shown.  Before  such  refusal,  the  board  shall 
grant  the  applicant  a  hearing  and  shall  grant  him  at  least  ten 
(10)  days'  written  notice  of  the  time  and  place  thereof. 

(f)  Expiration  of  license  or  permit:  Each  special  fuel  deal- 
er's license,  special  fuel  user's  license  and  special  fuel 
vehicle  permit  shall  be  valid  until  suspended  or  revoked  for 
cause  or  otherwise  cancelled. 

(g)  Assignment  forbidden:  No  special  fuel  dealer's  license, 
special  fuel  user's  license  or  special  fuel  vehicle  permit  shall 
be  transferable. 

(h)  Revocation,  suspension,  cancellation  and  surrender  of 
license  and  permit:  The  board  may  revoke  the  license  of  any 
special  fuel  dealer  or  special  fuel  user  or  any  special  fuel 
vehicle  permit  for  reasonable  cause.  Before  revoking  such 
license  or  permit,  the  board  shall  notify  the  licensee  or  per- 
mittee of  its  intention  so  to  do,  by  either  certified  or  registered 
mail,  addressed  to  his  last  known  address  shown  in  the  files  of 
the  board,  requiring  him  to  appear  before  the  board  on  a  day 
and  hour  specified  in  such  notice,  not  more  than  thirty  (30) 
days  nor  less  than  ten  (10)  days  from  date  of  such  notice,  and 
show  cause,  if  any  he  has,  why  the  license  or  the  permit,  or 
each  of  them,  should  not  be  revoked;  provided,  however,  that 
at  any  time  prior  to  and  pending  such  hearing  the  board  may, 
in  the  exercise  of  reasonable  discretion,  suspend  such  license 
or  permit. 

Upon  revocation  by  the  board  of  any  such  license  or  per- 
mit, the  holder  thereof  shall  immediately  surrender  the  same 
to  the  board  for  cancellation;  and  the  holder  of  any  such  permit, 
having  permanently  discontinued  the  use  of  any  vehicle  for 
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which  the  permit  was  issued,  for  whatever  reason,  shall  im- 
mediately surrender  the  same  to  the  board  for  cancellation. 

The  board  shall  cancel  any  license  to  act  as  a  .special  fuel 
dealer  or  a  special  fuel  user  or  any  special  fuel  vehicle  permit 
immediately  upon  surrender  thereof  by  the  holder. 

(i)  Release  of  surety:  Any  surety  on  a  bond  furnished  by 
a  special  fuel  dealer  or  special  fuel  user  as  provided  herein 
shall  be  released  and  discharged  from  any  and  all  liability  to 
the  state  accruing  on  such  bond  after  the  expiration  of  thirty 
(30)  days  from  the  date  upon  which  such  surety  shall  have 
lodged  with  the  board  a  written  request  to  be  released  and  dis- 
charged, but  this  provision  shall  not  operate  to  relieve,  release, 
or  discharge  the  surety  from  any  liability  already  accrued  or 
which  .shall  accrue  before  the  expiration  of  the  thirty  (30)  day 
period.  The  board  shall  promptly  upon  receiving  any  such  re- 
quest, notify  the  special  fuel  dealer  or  special  fuel  user  who 
furnished  the  bond,  and  unless  the  special  fuel  dealer  or  spe- 
cial fuel  user  .shall,  on  or  before  the  expiration  of  the  thirty 
(30)  day  period,  file  a  new  bond,  in  accordance  with  the  re- 
quirements of  this  section,  or  make  a  deposit  in  lieu  thereof 
as  provided  in  section  84-1831  (i),  the  board  forth wtih  shall 
cancel  the  special  fuel  dealer's  or  special  fuel  user's  license. 

(j)  Additional  bond  or  deposit:  The  board  may  require  a 
special  fuel  dealer  or  special  fuel  user  to  give  a  new  or  addi- 
tional surety  bond  or  to  deposit  additional  securities  of  the 
character  specified  in  section  2  (i)  [84-1831  (i)],  if,  in  its 
opinion,  the  security  of  the  surety  bond  theretofore  filed  by 
such  special  fuel  dealer  or  .special  fuel  user,  or  the  market 
value  of  the  properties  deposited  as  security  by  such  special 
fuel  dealer  or  special  fuel  user,  shall  become  impaired  or  in- 
adequate; and  upon  failure  of  the  special  fuel  dealer  or  special 
fuel  user  to  give  such  new  additional  surety  bond  or  to  deposit 
additional  securities  within  thirty  (30)  days  after  being  re- 
quested so  to  do  by  the  board,  said  board  forthwith  shall  cancel 
his  license. 

Sec.  84-1834  SPECIAL  FUEL  DEALERS'  AND  SPECIAL 
FUEL  USERS'  RECORDS,  (a)  Preparation  of  records  and  in- 
spection of:  Every  special  fuel  dealer,  special  fuel  user  and 
every  person  importing,  manufacturing,  refining,  dealing  in, 
transporting  or  storing,  special  fuel  in  this  state,  shall  keep 
such  records,  receipts  and  invoices  and  other  pertinent  papers, 
with  respect  thereto  as  the  board  may  require,  and  shall  pro- 
duce them  for  the  inspection  of  the  board  at  any  time  during 
the  business  hours  of  the  day. 

(b)  Retention  of  records:  Said  records,  receipts,  invoices 
and  other  pertinent  papers  shall  be  required  to  be  kept  for  a 
period  of  at  least  five  (5)  years  from  the  date  on  which  the 
return  to  which  they  relate  was  required  to  have  been  made. 

Sec.  841835     MONTHLY   RETURNS   AND   PAYMENTS,     (a) 

Returns:  For  the  purpose  of  determining  the  amount  of  his 
liability  for  the  tax  herein  imposed,  each  special  fuel  dealer 
and  each  special  fuel  user  shall  file  with  the  board,  on  forms 
prescribed  by  said  board,  a  monthly  tax  return.  Such  return 
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shall  contain  a  declaration  by  the  person  making  the  same,  to 
the  effect  that  the  statements  contained  are  true  and  are  made 
under  penalties  of  perjury,  which  declaration  shall  have  the 
same  force  and  effect  as  a  verification.  The  return  shall  show- 
such  information  as  the  board  may  reasonably  require  for  the 
proper  administration  and  enforcement  of  this  act;  provided, 
however,  that  if  a  special  fuel  dealer  or  user  is  a]s^>  a  whole- 
sale distributor  of  special  fuel  at  a  location  where  special  fuel 
is  delivered  into  the  supply  tank  of  a  motor  vehicle  and  if 
separate  storage  is  provided  thereat  from  which  special  fuel 
is  delivered  or  placed  into  fuel  supply  tanks  of  motor  vehicle-. 
the  monthly  return  to  the  board  need  not  include  inventory 
control  data  covering  bulk  storage  from  which  wholesale  dis- 
tribution of  special  fuel  is  made.  The  special  fuel  dealer  or 
special  fuel  user  shall  file  the  return  on  or  before  the  twenty- 
fifth  day  of  the  next  succeeding  calendar  month  following  the 
monthly  period  to  which  it  relates;  provided,  however,  that  for 
good  cause  the  board  may  grant  a  taxpayer  a  reasonable  exten- 
sion of  time  for  filing,  but  not  to  exceed  thirty  (30)  days. 

If  the  final  filing  date  falls  on  a  Saturday,  Sunday  or  legal 
holiday,  the  next  secular  or  business  day  shall  be  the  final  filing 
date.  Such  reports  shall  be  considered  filed  or  received  on  the 
date  shown  as  received  by  the  board. 

(b)  Computation:  The  tax  imposed  by  this  act  shall  be 
computed  as  follows:  (1)  with  respect  to  special  fuel  used  by 
the  seller  thereof  as  a  special  fuel  dealer,  by  multiplying  the 
tax  rate  per  gallon  provided  in  this  act  by  the  number  of  gal- 
lons of  special  fuel  delivered  or  placed  by  him  into  the  supply 
tank  or  tanks  of  a  motor  vehicle,  (2)  with  respect  to  rpecial 
fuel  as  to  which  the  tax  has  not  been  paid  to  a  special  fuel 
dealer  in  this  state  and  which  has  been  consumed  by  the  pur- 
chaser thereof  as  a  special  fuel  user,  by  multiplying  the  tax 
rate  per  gallon  provided  in  this  act  by  the  number  of  gallons 
of  special  fuel  consumed  by  him  in  the  propulsion  of  motor 
vehicles  on  the  highways  of  this  state. 

(c)  Payments:  The  monthly  tax  return  shall  be  accom- 
panied by  remittance  covering  the  tax  due  hereunder  on  ac- 
count of  the  use  as  defined  in  84-1831  (f)  of  special  fuels  during 
the  preceding  month. 

(d)  Refusal  or  failure  to  file  return  or  pay  tax  when  due: 
In  case  of  any  special  fuel  dealer  or  special  fuel  user  who  re- 
fuses or  fails  to  file  a  return  required  by  this  act  within  the 
time  prescribed  by  subsection  (a)  of  this  section,  there  is 
hereby  imposed  a  penalty  of  one  hundred  dollars  ($100.00)  or 
a  sum  equal  to  twenty-five  per  cent  (25%)  of  the  tax  due, 
whichever  is  greater,  together  with  interest  at  the  rate  of  one 
per  cent  (1%)  on  the  tax  due,  for  each  calendar  month  or 
fraction  thereof  during  which  such  refusal  or  failure  continues; 
provided,  however,  that  if  any  such  special  fuel  dealer  or 
special  fuel  user  shall  establish  to  the  satisfaction  of  the  board 
that  his  failure  to  file  a  return  within  the  time  prescribed  was 
due  to  reasonable  cause,  the  board  shall  waive  the  penalty  pro- 
vided by  this  subsection. 
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(e)  Failure  to  pay  tax:  Where  a  special  fuel  dealer  or  a 
special  fueljaser  files  a  return,  but  fails  to  pay  in  whole  or  in 
part  the  tax  due  hereunder,  there  shall  be  added  to  the  amount 
due  and  unpaid,  interest  at  the  rate  of  one  per  cent  (1%)  per 
month  or  fraction  thereof,  from  the  date  such  tax  was  due  to 
the  date  of  payment  in  full  thereof. 

(f)  Deficiency:  If  it  be  determined  by  the  board  that  the 
tax  reported  by  any  special  fuel  dealer  or  special  fuel  user  is 
deficient,  it  shall  proceed  to  assess  the  deficiency  on  the  basis 
of  information  available  to  it  and  there  shall  be  added  to  this 
deficiency  interest  at  the  rate  of  one  per  cent  (1%)  per  month 
or  fraction  thereof  from  the  date  the  return  was  due. 

(g)  Determination  if  no  return  made:  If  any  special  fuel 
dealer  or  special  fuel  user,  whether  or  not  he  is  licensed  as 
.such,  fails,  neglects,  or  refuses  to  file  a  special  fuel  tax  return 
when  due,  the  board  shall,  on  the  basis  of  information  avail- 
able, to  it,  determine  the  tax  liability  of  the  special  fuel  dealer 
or  special  fuel  user  for  the  period  during  which  no  return  was 
filed,  and  to  the  tax  as  thus  determined,  the  board  shall  add  the 
penalty  and  interest  provided  in  subsection  (d)  above. 

An  assessment  made  by  the  board  pursuant  to  this  sub- 
section or  to  subsection  (f)  of  this  section  shall  be  presumed 
to  be  correct,  and  in  any  case  where  the  validity  of  the  assess- 
ment is  drawn  in  question,  the  burden  shall  be  on  the  person 
who  challenges  the  assessment  to  establish  by  a  fair  pre- 
ponderance of  the  evidence  that  it  is  erroneous  or  excessive  as 
the  case  may  be. 

(h)  Fraudulent  return:  If  any  special  fuel  dealer  or  spe- 
cial fuel  user  shall  file  a  false  or  fraudulent  return  with  intent 
to  evade  the  tax  imposed  by  this  act,  there  shall  be  added  to 
the  amount  of  deficieniy  determined  by  the  board  a  penalty 
equal  to  twenty-five  per  cent  (25%)  of  the  deficiency  together 
with  interest  at  one  per  cent  (1%)  per  month,  or  fraction 
thereof,  on  such  deficiency  from  the  date  such  tax  was  due  to 
the  date  of  payment,  in  addition  to  all  other  penalties  pre- 
scribed by  law. 

(i)  Limitation:  Except  in  the  case  of  a  fraudulent  return 
or  of  neglect,  or  refusal  to  make  a  return,  every  deficiency 
shall  be  assessed  under  subsection  (f)  above  within  five  (5) 
years  after  the  twenty-fifth  day  of  the  next  succeeding  calendar 
month  following  the  monthly  period  for  which  the  amount  is 
proposed  to  be  determined  or  within  five  (5)  years  after  the 
return  is  filed,  whichever  period  expires  the  later. 

Sec.  84-1836  CREDITS.  Any  person  who  has  paid  a  special 
fuel  tax  either  directly  or  to  the  vendor  from  whom  it  was  pur- 
chased, shall  receive  credit  in  the  amount  of  any  tax  paid  on 
special  fuel  exported  for  use  outside  of  this  state.  Special  fuel 
carried  from  this  state  in  the  fuel  tank  of  a  motor  vehicle  is 
deemed  to  be  exported  from  this  state. 

Sec.  84-1837  PROCEDURES  FOR  CREDITS.  Any  amount 
determined  to  be  creditable  by  the  board  under  section  84-1836 
shall  first  be  credited  on  any  amounts  then  due  and  payable 
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from  the  special  fuel  dealer  or  special  fuel  user  to  whom  the 
refund  is  due,  and  the  board  shall  then  certify  the  balance  to 
the  credit  of  the  dealer  or  user. 

Sec.  84-1838  ADMINISTRATION,  (a)  Rules  and  regulations: 
The  board  shall  enforce  the  provisions  of  this  act,  and  may 
prescribe,  adopt  and  enforce  reasonable  rules  and  regulations 
relating  to  the  administration  and  enforcement  thereof. 

(b)  Examination  of  records:  The  board  or  its  authorized 
representative  is  hereby  empowered  to  examine  the  books, 
papers,  records  and  equipment  of  any  special  fuel  dealer  or 
special  fuel  user  or  any  person  dealing  in,  transporting,  or 
storing  special  fuel  as  defined  in  this  act  and  to  investigate  the 
character  of  the  disposition  which  any  person  makes  of  such 
special  fuel  in  order  to  ascertain  and  determine  whether  all 
excise  taxes  due  hereunder  are  being  properly  reported  and 
paid.  If  such  books,  papers,  records  and  equipment  are  not 
maintained  in  this  state  at  the  time  of  demand,  they  shall  be 
furnished  to  the  board  for  review  or  such  dealer  or  user  shall 
bear  the  reasonable  cast  of  examination  by  an  agent  authorized 
or  designated  by  the  board  at  the  place  where  such  books  or 
records  are  kept  provided  the  taxpayer  shall  not  be  liable  for 
such  costs  for  a  period  exceeding  one  (1)  w^eek  or  for  such 
longer  period  as  he  may  consent  to  in  writing,  unless  the 
result  of  said  examination  is  the  payment  of  a  tax  deficiency. 

(c)  Evidence:  For  the  purpose  of  enforcing  the  provisions 
of  this  act,  the  fact  that  a  special  fuel  dealer  or  a  special  fuel 
user  has  placed  or  received  special  fuel  into  storage  or  dis- 
pensing equipment  designed  to  fuel  motor  vehicles  shall  be 
prima  facie  evidence  that  all  of  such  special  fuel  has  been 
delivered  by  the  special  fuel  dealer  or  .special  fuel  user  into 
the  fuel  supply  tanks  of  motor  vehicles  and  consumed  in  the 
propulsion  of  motor  vehicles  upon  the  highways  as  herein 
defined  unless  the  contrary  shall  be  established  by  satisfactory 
evidence. 

(d)  Reciprocal  exchange  of  data:  The  board  shall,  upon 
request  from  officials  to  whom  are  entrusted  the  enforcement 
of  the  special  fuel  tax  law  of  any  other  state,  the  District  of 
Columbia,  the  United  States,  its  territories  and  possessions, 
the  provinces  of  the  Dominion  of  Canada,  forward  to  such  of- 
ficials any  information  which  it  may  have  relative  to  the  re- 
ceipt, storage,  delivery,  sale,  use  or  other  disposition  of  special 
fuel  by  any  special  fuel  dealer  or  special  fuel  user,  provided 
such  other  state  or  states  furnish  like  information  to  this 
state. 

Sec.  84-1839  VIOLATIONS  AND  PENALTIES,  (a)  Penalties 
and  remedies:  Any  person  violating  any  provision  of  this  act 
is  guilty  of  a  misdemeanor,  unless  the  act  is  by  any  other  law 
of  this  state  declared  to  be  a  felony,  and  upon  conviction  is 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars 
($100X0)  nor  more  than  two  thousand  dollars  ($2,000.00)  or  by 
imprisonment  for  not  less  than  thirty  (30)  days  nor  more  than 
six  (6)  months,  or  by  both  such  fine  and  imprisonment. 
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(to)  Penalties  are  cumulative:  The  fine  and  imprisonment 
provided  for  in  this  section  shall  be  in  addition  to  any  other 
penalty  imposed  by  any  other  provision  of  this  act. 

Sec.  84-1840  DISPOSITION  OF  FUNDS.  All  taxes,  interest 
and  penalties  collected  under  this  act  shall  be  turned  over 
promptly  to  the  state  treasurer  and  the  state  treasurer  .shall 
place  the  .same  to  the  credit  of  the  state  highway  fund. 

Sec.  841841     JUDICIAL  REVIEW  AND  APPEALS.     Any  de 

termination  of  the  board  hereunder  may  be  reviewed  by  the 
district  court  of  Lewis  and  Clark  county,  and  an  appeal  may  be 
taken  from  the  judgment  of  said  district  court  to  the  supreme 
court. 

Sec.  841842  TEMPORARY  PERMITS  TO  UNLICENSED 
USERS  OF  SPECIAL  FUEL  VEHICLES— AGENTS  BY 
WHOM  ISSUED.  A  temporary  permit  shall  be  issued  to  all 
unlicensed  users  of  all  special  fuel  vehicles  operating  within 
the  state  of  Montana.  The  permits  will  be  issued  by  scale  house 
personnel,  gross  vehicle  weight  (g.v.w.)  patrol  crews,  Montana 
highway  patrolmen,  and  such  other  enforcing  agents  as  the 
board  of  equalization  may  prescribe  by  order,  rule  or  regula- 
tion. 

Sec.  84-1843  FEES  FOR  TEMPORARY  PERMITS— TIME  OF 
EXPIRATION  —  DISPOSITION  OF  FEES  —  FORMS.     The 

temporary  special  fuel  permits  shall  cost  the  special  fuel 
vehicle  user  a  fee  of  twenty  dollars  ($20.00);  said  permit  shall 
be  valid  for  a  period  of  time  not  to  exceed  seventy- two  (72) 
hours  and  will  be  automatically  void  should  said  vehicle  leave 
the  state  of  Montana  during  the  seventy-two  (72)  hour  period. 
All  fees  collected  will  be  remitted  to  the  state  board  of  equali- 
zation. Special  fuel  temporary  permits,  remittance  forms  and 
any  other  necessary  papers  for  the  accounting  and  enforce- 
ment of  this  act  shall  be  furnished  by  the  state  board  of 
equalization. 

Sec.  84-1844  PENALTY  FOR  OPERATION  WITHOUT  TEM- 
PORARY PERMIT— COMPLIANCE  BONDS.  Any  unlicensed 
user  of  special  fuel  vehicles  operating  within  the  state  of  Mon- 
tana, without  making  application  for  said  temporary  permit, 
and  paying  the  specified  fee,  shall  be  guilty  of  committing  a 
misdemeanor  and  upon  conviction,  be  fined  fifty  dollars 
($50.00).  Nothing  contained  herein  shall  affect  the  existing 
policy  of  accepting  a  compliance  bond  to  be  retained  for  use  by 
the  state  board  of  equalization  and  to  be  imposed  at  the  dis- 
cretion of  the  enforcing  agency. 


IMPORTERS  TAX  ON  GASOLINE  PURCHASED 
OUTSIDE  STATE  AND  USED  IN  STATE 

Sec.  84-6301  GALLONAGE  TAX  ON  GASOLINE  IN  FUEL 
TANKS  IN  EXCESS  OF  TWENTY  GALLONS  PURCHASED 
OUTSIDE  STATE  AND  USED  IN  STATE— EXCEPTION- 
ARRANGEMENT   TO   BUY   EQUAL   AMOUNT    OF    GAS    IN 
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STATE— MONTHLY  REPORT.  Every  importer  who  brings 
in  to  this  state  in  the  fuel  tanks  of  any  motor  vehicle  more 
than  twenty  (20)  gallons  of  gasoline,  purchased  outside  the 
state  and  used  to  operate  the  vehicle  upon  the  public  highways 
and  streets  of  the  state,  shall  pay  the  state  gallonage  tax  on  all 
such  gasoline  in  excess  of  twenty  (20)  gallons  unless,  under 
an  arrangement  approved  by  the  state  board  of  equalization, 
he  shall  purchase  within  the  state  gasoline  equal  to  such  ex- 
cess. Within  thirty  (30)  days  after  the  close  of  each  month,  he 
shall  file  with  the  state  board  of  equalization  a  report,  on  such 
forms  and  under  such  rules  and  regulations  as  the  state  board 
of  equalization  may  prescribe,  of  all  such  gasoline  imported  by 
him  so  used  within  this  state,  and  shall  at  the  same  time  pay  to 
the  state  board  of  equalization  the  amount  of  tax  due  for  such 
month. 

Sec.  84-6302  MONTHLY  STATEMENT  TO  BE  FILED  EVEN 
IF  NO  PURCHASES  MADE  OR  TAX  DUE.  The  statements 
required  in  this  act  shall  be  filed  for  each  month  regardless  of 
whether  or  not  the  same  shows  purchases  during  any  month 
and  regardless  of  whether  or  not  a  tax  is  due. 

Sec.  84-6303  PAYMENT  OF  TAX— HOW  MADE— DISPOSI- 
TION OF  AMOUNTS  RECEIVED.  All  payments  of  taxes  im- 
posed by  this  act  shall  be  made  by  certified  check,  cashier's 
check,  bank  draft,  or  money  order,  payable  to  the  state  board 
of  equalization,  who  shall  retain  five  per  cent  (5%)  of  the 
funds  collected  in  payment  of  the  license  tax  to  defray  cost  of 
administration,  and  the  remaining  ninety-five  per  cent  (95%) 
shall  be  remitted  monthly,  on  or  before  the  fifteenth  (15th) 
day  of  the  month  after  collection,  to  the  treasurer  of  the  state 
of  Montana  for  deposit  in  the  state  highway  fund. 

Sec.  84-6304  "IMPORTER"  DEFINED.  The  term  "importer" 
shall  mean  any  person  who  purchases  or  obtains  gasoline 
outside  the  state  and  uses  .same  within  the  state,  and  who 
operates  a  motor  vehicle  equipped  with  fuel  tanks  containing 
more  than  twenty  (20)  gallons  of  gasoline  purchased  outside 
the  state  and  used  to  operate  the  vehicle  upon  the  public  high- 
ways and  streets  of  the  state. 

Sec.  84-6305     DEFINITION  OF  OTHER  WORDS  AND  TERMS. 

All  other  words  and  terras  used  in  this  act,  including  the  words 
"person,"  "motor  vehicle,"  "gasoline"  and  "use,"  unless  other- 
wise indicated  in  this  act,  .shall 
to  said  words  by  section  84-1801. 

Sec.  84-6306  PENALTY  FOR  FAILURE,  NEGLECT,  OR  RE- 
FISAL  TO  MAKE  STATEMENT  OR  PAY  T\\— NOTIFICA- 
TION—ADDITIONAL  PENALTY  FOR  FAILURE  TO  COM- 
PLY AFTER  NOTIFICATION,  If  any  importer  fails,  neglects, 
or  refuses  to  make  any  statement  required  for  any  month,  or  to 
pay  the  license  tax  due  for  any  month,  within* the  time  pre- 
scribed for  the  filing  of  such  statement  or  the  payment  of  such 
tax,  there  shall  automatically  accrue  a  penalty  "equal  to  one- 
tenth  of  one  cent  (.1</*)  on  each  gallon  of  gasoline  purchased 
during  that  month,  the  amount  of  such  penalty  shall  in  no  case 
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be  less  than  five  dollars  ($5.00),  or,  if  no  purchases  were  made, 
a  penalty  of  five  dollars  ($5.00),  such  penalty  to  be  paid  or 
collected  in  the  manner  hereinafter  provided. 

The  state  board  of  equalization  shall  notify  any  importer 
that  fails,  neglects  or  refuses  to  make  any  statement  required 
for  any  month  within  the  time  prescribed  for  the  filing  of  such 
statement  or  the  payment  of  such  tax,  of  such  failure  and  if 
the  required  statement  is  not  filed  or  payment  of  tax  is  not 
made  within  ten  (10)  days  from  the  date  of  such  notification, 
there  shall  automatically  accrue  a  penalty  equal  to  one  cent 
(1^)  on  each  gallon  of  gasoline  purchased  during  that  month, 
the  amount  of  which  penalty  shall  in  no  case  be  less  than 
twenty-five  dollars  ($25.00),  or,  if  no  purchases  were  made,  a 
penalty  of  twenty-five  dollars  ($25.00),  such  penalty  to  be  paid 
or  collected  in  the  manner  hereinafter  provided. 

Sec.  84-6307  FAILURE  OR  REFUSAL  TO  MAKE  AND  FILE 
RETURN  OR  FALSE  RETURN  — BOARD  OF  EQUALIZA- 
TION TO  PREPARE  STATEMENT.  If  any  importer  fails  or 
refuses  to  make  and  file  a  return  at  the  time  prescribed  in  this 
act,  or  make,  wilfully  or  otherwise,  an  erroneous,  false,  or 
fraudulent  statement,  the  state  board  of  equalization,  or  its 
duly  appointed  agent,  shall  make  the  statement  from  its  or  his 
own  knowledge  and  from  such  information  as  it  or  he  can 
obtain  through  testimony  or  otherwise.  Any  statement  so 
made  shall  be  prima  facie  good  and  sufficient  for  all  legal 
purposes.  As  a  further  means  of  making  the  statement,  the 
state  board  of  equalization  or  its  duly  appointed  agent,  shall 
have  the  power  to  examine  the  books,  records  and  papers  of 
such  importer,  to  ascertain  the  amount  of  tax  due  under  the 
provisions  of  this  act.  From  the  statement  so  made,  the  state 
board  of  equalization  shall  determine  the  amount  of  tax  due, 
if  any,  and  shall  add  the  penalty  provided  herein  for  failure  to 
pay  the  tax  or  to  file  the  return  within  the  time  prescribed  for 
the  payment  of  such  tax  or  the  filing  of  such  return,  and  shall 
notify  the  importer,  of  the  amount  of  tax  and  penalty  assessed 
together  with  a  demand  for  immediate  payment  of  the  tax  and 
penalty.  If  such  tax  and  penalty  is  not  paid  within  thirty  (30) 
days,  the  treasurer  of  the  state  of  Montana  .shall  proceed  to 
collect  such  tax  and  penalty  in  the  manner  prescribed  in 
section  84-1807. 

Sec.  84-6308  FAILURE,  NEGLECT,  OR  REFUSAL  TO  FILE 
RETURN  OR  FALSE  RETURN  —  MISDEMEANOR  — 
PENALTY.  Each  importer,  who  fails,  neglects,  or  refuses  to 
make  and  file  the  statements  required  by  this  act  in  the  manner 
or  within  the  time  herein  provided,  or  shall  make  any  false 
statements  with  reference  to  his  purchase  of  gasoline  and  use 
of  gasoline  within  the  state  of  Montana,  shall  be  deemed  guilty 
of  having  committed  a  misdemeanor  and  upon  conviction 
thereof,  shall  be  fined  in  any  amount  not  exceeding  one 
thousand  dollars  ($1,000X0),  or  imprisonment  in  the  county  jail 
for  not  to  exceed  six  (6)  months,  or  shall  be  punished  by  the 
imposition  of  both  such  fine  and  imprisonment. 
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WATER  RIGHTS 

Sec.  89-821  HIGHWAYS  TO  BE  PROTECTED.  Any  person 
who  digs  and  constructs  ditches,  dikes,  flumes,  or  canals  over 
or  across  any  public  roads  or  highways,  or  who  uses  the  waters 
of  such  ditches,  dikes,  flumes,  or  canals,  is  required  to  keep  the 
same  in  good  repair  at  such  crossings  or  other  places  where 
the  water  from  any  such  ditches,  dikes,  flumes,  or  canals  may 
flow  over,  or  in  anywise  injure  any  roads  or  highways,  either 
by  bridging  or  otherwise. 

Sec.  89-822  PENALTY  FOR  VIOLATING  PRECEDING  SEC- 
TION. Any  person  offending  against  the  preceding  section, 
on  conviction  thereof,  shall  pay  for  every  offense  a  fine  of  not 
less  than  twenty-five  dollars,  nor  more  than  one  hundred  dol- 
lars, with  costs  of  prosecution.  One-half  of  the  fine  shall  be  paid 
into  the  county  treasury  for  the  benefit  of  the  common  schools 
of  the  county  in  which  the  offense  was  committed,  and  the 
other  half  shall  be  paid  to  the  person  informing  the  nearest 
magistrate  that  such  offense  has  been  committed,  who  shall 
issue  a  warrant  upon  proper  complaint  being  made. 

EMINENT  DOMAIN 

Sec.  93-9901  EMINENT  DOMAIN  DEFINED.  Eminent  do 
main  is  the  right  of  the  state  to  take  private  property  for  public 
use.  This  right  may  be  exercised  in  the  manner  provided  in 
this  chapter. 

Sec.  93-9902  WHAT  ARE  PUBLIC  USES.  Subject  to  the  pro- 
visions of  this  chapter,  the  right  of  eminent  domain  may  be 
exercised  in  behalf  of  the  following  public  uses: 

1.  All  public  uses  authorized  by  the  government  of  the 
United  States. 

2.  Public  buildings  and  grounds  for  the  use  of  the  state, 
and  all  other  public  uses  authorized  by  the  legislative  assembly 
of  the  state. 

3.  Public  buildings  and  grounds  for  the  use  of  any  county, 
city,  or  town,  or  school  districts;  canals,  aqueducts,  flumes, 
ditches,  or  pipes  conducting  water,  heat,  or  gas  for  the  use  of 
the  inhabitants  of  any  county,  city,  or  town;  raising  the  banks 
of  streams,  removing  obstructions  therefrom,  and  widening, 
deepening,  or  .straightening  their  channels;  roads,  streets,  and 
alleys,  and  all  other  public  uses  for  the  benefit  of  any  county, 
city,  or  town,  or  the  inhabitants  thereof,  which  may  be  author- 
ized by  the  legislative  assembly;  but  the  mode  of  apportioning 
and  collecting  the  costs  of  such  improvements  shall  be  such  as 
may  be  provided  in  the  statutes  or  ordinances  by  which  the 
same  may  be  authorized. 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges, 
of  all  kinds,  private  roads,  plank  and  turnpike  roads,  railroads, 
canals,  ditches,  flumes,  aqueducts,  and  pipes  for  public  trans- 
portation, supplying  mines,  mills,  and  smelters  for  the  reduc- 
tion of  ores  and  farming  neighborhoods  with  water,  and  drain- 

—145— 


age  and  reclaiming  lands,  and  for  floating  logs  and  lumber  on 
streams  not  navigable,  and  sites  for  reservoirs,  necessary  for 
collecting  and  storing  water. 

5.  Roads,  tunnels,  ditches,  flumes,  pipes,  and  dumping 
places  for  working  mines,  mills,  or  smelters  for  the  reduction 
of  ores;  also  outlets,  natural  or  otherwise,  for  the  flow,  deposit, 
or  conduct  of  tailings  or  refuse  matter  from  mines,  mills  and 
smelters  for  the  reduction  of  ores,  also  an  occupancy  in  com- 
mon by  the  owners  or  the  possessors  of  different  mines  of  any 
place  for  the  flow,  deposit,  or  conduct  of  tailings  or  refuse 
matter  from  their  .several  mines,  mills,  or  smelters  for  reduc- 
tion of  ores,  and  sites  for  reservoirs  necessary  for  collecting 
and  storing  water. 

6.  Private  roads  leading  from  highways  to  residences  or 
farms. 

7.  Telephone  or  electric  light  lines. 

8.  Telegraph  lines. 

9.  Sewerage  of  any  city,  county,  or  town,  or  any  sub- 
division thereof,  whether  incorporated  or  unincorporated,  or 
of  any  settlement  consisting  of  not  less  than  ten  (10)  families, 
or  of  any  public  buildings  belonging  to  the  state,  or  to  any 
college  or  university. 

10.  Tramway  lines. 

11.  Electric  power  lines. 

12.  Logging  railways. 

13.  Temporary  logging  roads  and  banking  grounds  for  the 
transportation  of  logs  and  timber  products  to  public  streams, 
lakes,  mills,  railroads,  or  highways,  for  such  time  as  the  court 
or  judge  may  determine;  provided,  the  grounds  of  state  in- 
stitutions be  excepted. 

14.  Underground  reservoirs  suitable  for  storage  of  natural 
gas. 

15.  To  mine  and  extract  ores,  metals  or  minerals  owned  by 
the  plaintiff  located  beneath  or  upon  the  surface  of  property 
where  the  title  to  said  surface  vests  in  others. 

Sec.  93-9903  WHAT  ESTATES  IN  LANDS  MAY  BE  AC- 
QUIRED BY  CONDEMNATION,  The  following  is  a  classifi- 
cation of  the  estates  and  rights  in  lands  subject  to  be  taken  for 
the  public  use: 

1.  Such  estate  or  rights  as  may  be  necessary  up  to  and 
including  a  fee  simple,  when  taken  for  public  buildings  or 
grounds,  or  for  permanent  buildings,  for  reservoirs  or  dams 
and  permanent  flooding  occasioned  thereby,  or  for  an  outlet 
for  a  flow,  or  a  place  for  the  deposit  of  debris  or  tailings  of  a 
mine,  or  for  the  mining  and  extracting  of  ores,  metals,  or  min- 
erals when  the  same  are  owned  by  the  plaintiff  but  located 
beneath  or  upon  the  surface  of  property  where  the  title  to  said 
surface  vests  in  others,  or  for  the  underground  storage  of 
natural  gas  by  a  natural  gas  public  utility  as  defined  in  this 
act.  When  the  appropriation  is  for  the  underground  storage  of 
natural  gas,  all  of  the  right,  title,  interest  and  estate  in  the 
real    property    and    in    the    subsand    stratum,    formation    or 
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reservoir  so  appropriated  shall  be  determinable  and  for  all 
purposes  terminate  upon  abandonment  or  upon  cessation  for 
the  period  of  one  year  of  the  use  for  which  the  same  was  ap- 
propriated and  thereupon,  the  ownership  of  the  residue  of 
natural  gas  therein  remaining  shall  likewise  vest  in  the  then 
owners  of  such  reservoir  space. 

2.  An  easement,  when  taken  for  any  other  use. 

3.  The  right  of  entry  upon  and  occupation  of  land,  and  the 
right  to  take  therefrom  such  earth,  gravel,  .stones,  trees,  and 
timber  as  may  be  necessary  for  some  public  use. 

Sec.  93-9903.1  APPROPRIATION  OF  UNDERGROUND  NA- 
TURAL  GAS  RESERVOIR— EFFECT  ON  LANDOWNER'S 
RIGHT  TO  DRILL.  The  appropriation  of  any  sand,  stratum 
or  formation  for  use  as  an  underground  natural  gas  storage 
reservoir  shall  be  without  prejudice  to  the  rights  of  the  owner 
or  owners  of  said  lands,  or  of  the  oil,  gas  or  other  mineral 
rights  therein,  to  drill  or  bore  through  the  sand,  stratum  or 
formation  so  appropriated  for  use  as  an  underground  natural 
ga,s  storage  reservoir,  in  order  to  explore  for,  produce,  process, 
treat  or  market  any  oil,  gas  or  other  minerals  that  might  be 
contained  in  said  lands  above  or  below  the  sands,  stratum  or 
formation  so  appropriated.  Any  additional  cost  or  expense 
required  to  be  incurred  in  order  to  protect  the  underground 
gas  storage  reservoir  against  pollution  and  the  escape  of  the 
gas  therefrom,  by  reason  of  such  boring  or  drilling  through  of 
the  sand,  stratum  or  formation  used  as  such  underground  gas 
storage  reservoir  shall  be  paid  by  the  persons,  firm  or  corpo- 
ration then  owning  such  underground  gas  storage  reservoir. 

Sec.  93-9904  PRIVATE  PROPERTY  DEFINED  —  CLASSES 
ENUMERATED.  The  private  property  which  may  be  taken 
under  this  chapter  includes: 

1.  All  real  property  belonging  to  any  person; 

2.  Lands  belonging  to  this  state,  or  to  any  county,  city,  or 
town,  not  appropriated  to  some  public  use; 

3.  Property  appropriated  to  public  use;  but  such  property 
must  not  be  taken  unless  for  a  more  necessary  public  use  than 
that  to  which  it  has  already  been  appropriated; 

4.  Franchises  for  roads,  bridges,  and  ferries,  and  all  other 
franchises;  but  such  franchises  must  not  be  taken  unless  for 
free  highways,  free  bridges,  railroads,  or  other  more  necessary 
public  use; 

5.  All  rights-of-way  for  any  and  all  the  purposes  men- 
tioned in  section  93-9902,  and  any  and  all  structures  and  im- 
provements thereon,  and  the  lands  held  and  used  in  connection 
therewith  must  be  subject  to  be  connected  with,  crossed,  or 
intersected  by  any  other  right-of-way  of  improvements,  or 
structures  thereon.  They  must  also  be  subject  to  a  limited  use, 
in  common  with  the  owner  thereof,  when  necessary;  but  such 
uses,  crossings,  intersections,  and  connections  must  be  made 
in  manner  most  compatible  with  the  greatest  public  benefit 
and  least  private  injury; 
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6.  All  classes  of  private  property  not  enumerated  may  be 
taken  for  public  use,  when  such  taking  is  authorized  by  law. 

Sec.  93-9905  FACTS  NECESSARY  TO  BE  FOUND  BEFORE 
CONDEMNATION.  Before  property  can  be  taken,  it  must 
appear: 

1.  That  the  use  to  which  it  is  to  be  applied  is  a  use 
authorized  bjT  law. 

2.  That  the  taking  is  necessary  to  such  use. 

3.  If  already  appropriated  to  some  public  use,  that  the 
public  use  to  which  it  is  to  be  applied  is  a  more  necessary 
public  use.  The  plaintiff  or  defendant,  or  any  party  interested 
in  the  proceedings,  can  appeal  to  the  supreme  court  from  any 
finding  or  judgment  made  or  rendered  under  this  chapter,  as 
in  other  cases.  Such  appeal  does  not  stay  any  further  pro- 
ceedings under  this  chapter. 

Sec.  93-9906  PARTIES  MAY  MAKE  LOCATION  —  MAY 
ENTER  TO  MAKE  SURVEYS.  In  all  cases  where  land  is  re- 
quired for  public  use,  the  state,  or  its  agents  in  charge  of  such 
use,  may  .survey  and  locate  the  same;  but  it  must  be  located  in 
the  manner  which  will  be  most  compatible  with  the  greatest 
public  good  and  the  least  private  injury,  and  subject  to  the 
provisions  of  section  93-9911.  The  state,  or  its  agents  in.  charge 
of  such  public  use,  may  enter  upon  the  land  and  make  exami- 
nation, surveys,  and  maps  thereof,  and  such  entry  shall  con- 
stitute no  cause  of  action  in  favor  of  the  owners  of  the  land, 
except  from  injuries  resulting  from  negligence,  wantonness, 
or  malice. 

Sec.  93-9907     JURISDICTION  IN  DISTRICT  COURT.     All  pro 

ceedings  under  this  chapter  must  be  brought  in  the  district 
court  of  the  county  in  which  the  property,  or  some  part  thereof, 
is  situated.  They  must  be  commenced  by  filing  a  complaint  and 
issuing  a  summons  thereon. 

Sec.  93-9908     THE  COMPLAINT  AND  ITS  CONTENTS.     The 

complaint  must  contain: 

1.  The  name  of  the  corporation,  association,  commission, 
or  person  in  charge  of  the  public  use  for  which  the  property 
is  sought,  who  must  be  styled  plaintiff. 

2.  The  names  of  all  owners  and  claimants  of  the  property, 
if  known,  or  a  statement  that  they  are  unknown,  who  must  be 
styled  defendants. 

3.  A  statement  of  the  right  of  plaintiff. 

4.  If  a  right-of-way  is  sought,  the  complaint  must  show 
the  location,  general  route,  and  termini,  and  must  be  accom- 
panied with  a  map  thereof,  so  far  as  the  same  is  involved  in 
the  action  or  proceeding. 

5.  A  description  of  each  piece  of  land  sought  to  be  taken, 
and  whether  the  ,same  includes  the  whole  or  only  a  part  of  the 
entire  parcel  or  tract.  All  parcels  lying  in  the  county  and  re 
quired  for  the  same  public  use,  may  be  included  in  the  same 
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or  separate  proceedings,  at  the  option  of  the  plaintiff,  but  the 
court  may  consolidate  or  separate  them  to  suit  the  convenience 
of  the  parties.  When  application  for  the  condemnation  of  a 
right-of-way  for  the  purposes  of  sewerage  is  made  on  behalf 
of  a  settlement,  or  town,  or  a  county,  the  county  commissioners 
of  the  county  may  be  named  as  plaintiff. 

6.  If  a  sand,  stratum  or  formation  suitable  for  use  as  an 
underground  natural  gas  storage  reservoir  is  sought  to  be  ap- 
propriated, a  description  thereof  and  of  the  land  in  which  it  is 
alleged  to  be  contained,  and  a  description  thereof  and  of  the 
land  in  which  it  is  alleged  to  be  contained,  and  a  description 
of  all  other  property  and  rights  sought  to  be  appropriated  for 
use  in  conection  with  the  appropriation  of  the  right  to  store 
natural  gas  in  and  withdraw  natural  gas  from  such  reservoir. 
In  addition,  the  complaint  shall  state  facts  showing  that  the 
underground  reservoir  is  one  subject  to  appropriation  by  plain- 
tiff; also  stating  that  the  underground  storage  of  natural  gas 
in  the  land  sought  to  be  appropriated  is  in  the  public  interest; 
that  the  underground  reservoir  is  suitable  and  practicable  for 
natural  gas  storage;  that  the  plaintiff  in  good  faith  has  been 
unable  to  acquire  the  rights  sought  to  be  appropriated  here- 
under and  a  statement  that  the  rights  and  property  sought  to 
be  appropriated  are  not  prohibited  by  law;  and  in  addition,  the 
complaint  must  be  accompanied  by  a  certificate  from  the  state 
oil  and  gas  conservation  commission  as  set  forth  in  section  4 
[93-804]  of  this  act. 

Sec.  93-9909  SUMMONS,  WHAT  TO  CONTAIN  —  HOW 
ISSUED  AND  SERVED.  The  clerk  must  issue  a  summons, 
which  must  contain  the  names  of  the  parties,  a  description  of 
the  lands  and  other  property  proposed  to  be  taken,  a  statement 
of  the  public  use  for  which  it  is  sought,  and  a  notice  to  the 
defendants  to  file  and  serve  upon  the  plaintiff  an  answer 
within  fifteen  (15)  days  from  date  of  service  of  summons  and 
to  appear  before  the  court  or  judge,  at  a  time  and  place  therein 
specified,  and  show  cause  why  the  property  described  should 
not  be  condemned  as  prayed  for  in  the  complaint.  Such  sum- 
mons must,  in  other  particulars,  be  in  form  of  a  summons  in  a 
civil  action,  and  must  be  served  in  like  manner  upon  each  de- 
fendant named  therein,  at  least  twenty  (20)  days  previous  to 
the  time  designated  in  such  notice  for  the  hearing.  A  copy  of 
the  complaint  must  be  served,  with  the  summons,  upon  each 
defendant  named.  But  the  failure  to  make  such  service  upon  a 
defendant  does  not  affect  the  right  to  proceed  against  any  or 
all  other  of  the  defendants,  upon  whom  service  of  summons 
had  been  made. 

S«c.  93-9910  WHO  MAY  DEFEND— ANSWER  OF  DEFEND- 
ANT. All  persons  named  in  the  complaint,  in  occupation  of, 
or  claiming  an  interest  in,  any  of  the  property  described  in  the 
complaint,  or  in  the  amount  to  be  awarded  for  the  taking 
thereof,  though  not  named,  may  appear.  The  answer  of  each 
appearing  defendant  must  be  filed  and  served  upon  the  plain- 
tiff, or  upon  any  attorney  for  plaintiff,  within  a  period  of  fifteen 
(15)  days  after  the  service  of  summons  and  complaint.  The 
answer  of  each  appearing  defendant  must  contain  a  specific 
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allegation  a,s  to  the  total  amount  which  such  defendant  claims 
is  reasonable  and  just  for  the  taking  of  such  defendant's  lands 
or  other  real  property  or  interest  therein. 

Sec.  93-9911  POWER  OF  COURT— PRELIMINARY  CON- 
DEMNATION ORDER.     The  court  or  judge  has  power: 

1.  To  regulate  and  determine  the  place  and  manner  of 
making  the  connections  and  crossings,  and  enjoying  the  com- 
mon uses  mentioned  in  subdivision  5,  section  93-9904,  and  of 
the  occupying  of  canyons,  passes,  and  defiles  for  railroad  pur- 
poses, as  permitted  and  regulated  by  the  laws  of  this  state  or 
of  the  United  States; 

2.  To  determine  whether  or  not  the  use  for  which  the 
property  is  sought  to  be  appropriated  is  a  public  use,  within 
the  meaning  of  the  laws  of  this  state; 

3.  To  limit  the  amount  of  property  sought  to  be  appro- 
priated, if  in  the  opinion  of  the  court  or  judge  the  quantity 
sought  to  be  appropriated  is  not  necessary; 

4.  If  the  court  or  judge  is  satisfied,  from  the  evidence  pre- 
sented at  the  hearing  provided  for  in  section  93-9909,  that  the 
public  interests  require  the  taking  of  such  lands,  and  that  the 
iacts  necessary  to  be  found  before  condemnation  appear,  it  or 
he  must  forthwith  make  and  enter  a  preliminary  condemna- 
tion order  that  the  condemnation  of  the  land  or  other  real 
property  may  proceed  in  accordance  with  the  provisions  of 
this  chapter. 

5.  If  the  property  sought  to  be  appropriated  is  a  sand, 
stratum  or  formation  suitable  for  use  as  an  underground 
natural  gas  storage  reservoir  and  the  existence  and  suitability 
of  it  for  such  use  has  been  proved  by  plaintiff  upon  sub- 
stantial evidence,  the  order  of  the  court  or  judge  shall  direct 
the  commissioners  so  appointed  to  ascertain  and  determine 
the  amount  to  be  paid  by  the  plaintiff  to  each  person  for  his 
interest  in  the  property  sought  to  be  appropriated  for  use  as 
such  underground  natural  gas  storage  reservoir,  and/or  as  the 
annual  rental  for  the  use  of  such  underground  gas  storage 
reservoir  and  for  the  use  of  so  much  of  tne  surface  as  is  re- 
quired in  the  operation  of  the  said  underground  gas  storage 
reservoir,  and  for  the  use  in  connection  with  the  creation, 
operation  and  maintenance  thereof,  and  for  all  the  native  gas 
contained  in  said  reservoir  as  compensation  and  damages  by 
reason  of  the  appropriation  of  sucn  property;  provided,  how- 
ever, the  amount  to  be  paid  for  such  native  gas  and  all  thereof 
shall  be  no  less  than  the  market  value  of  such  gas. 

The  court  shall  appoint  three  (3)  persons,  qualified  as 
experts  and  recommended  as  such  by  the  oil  and  gas  conserva- 
tion commission  of  the  state  of  Montana,  to  assist  and  advise 
the  commissioners  in  determining  the  compensation  and  dam- 
ages to  be  paid  by  plaintiff  to  each  person  for  his  interest  in 
the  property  sought  to  be  appropriated  and  the  fees  and  ex- 
penses of  such  persons  shall  be  chargeable  as  costs  of  the  pro- 
ceedings to  be  paid  by  the  plaintiff. 

—150— 


Sec.  93-9912  APPOINTMENT  AND  MEETING  OF  COMMIS* 
SIONERS.  Immediately  upon  making  and  entering  the  pre- 
liminary condemnation  order  the  judge  must  meet  with  the 
respective  parties,  or  their  attorneys  of  record,  for  the  purpose 
of  appointing  condemnation  commissioners  to  ascertain  and 
determine  the  amount  to  be  paid  by  the  plaintiff  to  each  owner 
or  other  persons  interested  in  such  property  by  reason  of  the 
appropriation  of  such  property.  The  court  must  thereupon  ap- 
point three  (3)  qualified,  disinterested  condemnation  commis- 
sioners. One  of  such  commissioners  shall  be  nominated  by  the 
party  or  parties  plaintiff;  one  of  such  commissioners  shall  be 
nominated  by  the  party  or  parties  defendant.  The  third  com- 
missioner shall  be  the  chairman  and  shall  be  nominated  by  the 
two  commissioners  previously  nominated,  provided,  however, 
that  if  said  two  commissioners  fail  to  make  such  choice  at  the 
time  of  their  appointment,  then  .such  nomination  shall  be  made 
by  the  presiding  judge.  Each  commissioner  shall  possess  the 
following  qualifications:  a  citizen  of  the  United  States  and  over 
twenty-one  (21)  years  of  age;  that  he  is  not  more  than  seventy 
(70)  years  of  age;  that  he  is  in  possession  of  natural  faculties, 
of  ordinary  intelligence  and  not  decrepit;  that  he  is  possessed 
of  sufficient  knowledge  of  the  English  language;  that  he  was 
assessed  on  the  last  assessment  roll  of  a  county  within  the 
judicial  district  in  which  the  action  is  pending;  that  he  has  not 
been  convicted  of  malfeasance  in  office,  or  any  felony  or  other 
high  crime;  that  he  is  not  related  within  the  sixth  degree  to 
any  party;  that  he  does  not  stand  in  the  relation  of  guardian 
and  ward,  master  and  servant,  debtor  and  creditor,  or  principal 
and  agent,  or  partner  or  surety  as  to  any  party.  At  the  time  of 
.such  meeting  and  nominations  there  shall  be  filed  with  the 
court  by  each  nominating  party  or  judge  an  affidavit  of  the 
person  so  nominated  stating  substantially  as  follows:  that  he 
has  formed  no  unqualified  opinion  or  belief  as  to  the  compen- 
sation to  be  awarded  in  the  proceeding  or  as  to  the  fairness  or 
unfairness  of  the  plaintiff's  offer  for  the  lands  and  improve- 
ments of  the  defendants;  and  that  he  has  no  enmity  against  or 
bias  in  favor  of  any  party  and  has  not  discussed,  communicated 
or  overheard  or  read  any  discussion  or  communication  from 
any  party  relating  to  values  of  the  lands  in  question  or  the 
compensation  offered,  demanded  or  to  be  award;  that  if  se- 
lected as  a  condemnation  commissioner  he  is  willing  to  serve 
and  will  well  and  truly  try  the  issues  of  compensation  and  a 
true  decision  render  according  to  the  evidence  and  in  com- 
pliance with  the  instructions  of  the  court;  that  he  will  not 
discuss  the  case  with  anyone  except  the  other  commissioners 
until  a  decision  has  been  filed  with  the  court. 

Immediately  upon  such  nomination  and  appointment  of 
commissioners  the  same  shall  proceed  to  meet  at  the  time  and 
place  stated  in  the  order  appointing  them,  which  time  shall  be 
not  more  than  ten  (10)  days  after  the  order  of  appointing,  and 
proceed  to  examine  the  lands  sought  to  be  appropriated.  At  a 
time  appointed  by  the  judge  and  within  said  (10)  day  period 
they  shall  hear  the  allegations  and  evidence  of  all  persons  in- 
terested in  each  of  the  several  parcels  of  land.  Such  hearing 
shall   be   attended   by,   and   presided   over   by,    the   presiding 
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judge  who  shall  make  all  necessary  rulings  upon  procedure 
and  the  admissibility  of  evidence.  At  the  conclusion  of  the 
aforesaid  hearing,  the  court  or  judge  shall  instruct  the  com- 
missioners as  to  the  law  applicable  to  their  deliberations  and 
shall  instruct  them  that  their  duty  is  to  determine,  solely  upon 
the  basis  of  said  examination  of  lands,  the  evidence  produced 
at  the  hearing  or  hearings  and  the  instructions  of  the  court,  the 
following: 

1.  The  value  of  the  property  sought  to  be  appropriated, 
and  all  improvements  thereon  pertaining  to  the  realty,  and  of 
each  and  every  separate  estate  and  interest  therein;  if  it  con- 
sist of  different  parcels,  the  value  of  each  parcel  and  each 
estate  or  interest  therein  must  be  separately  assessed. 

2.  If  the  property  sought  to  be  appropriated  constitutes 
only  a  part  of  a  larger  parcel,  the  depreciation  in  value  which 
will  accrue  to  the  portion  not  sought  to  be  condemned,  by 
reason  of  its  severance  from  the  portion  .sought  to  be  con- 
demned, and  the  construction  of  the  improvements  in  the 
manner  proposed  by  the  plaintiff. 

3.  Separately,  how  much  the  portion  not  sought  to  be  con- 
demned, and  each  estate  or  interest  therein,  will  be  benefited, 
if  at  all,  by  the  construction  of  the  improvements  proposed  by 
the  plaintiff,  and  if  the  benefit  shall  be  equal  to  the  amount 
assessed  under  .subdivision  2,  the  owner  of  the  parcel  shall  be 
allowed  no  compensation  except  the  value  of  the  portion  taken; 
but  if  the  benefits  shall  be  less  than  the  amount  assessed  under 
.subdivision  2,  the  former  shall  be  deducted  from  the  latter,  and 
the  remainder  shall  be  the  only  amount  allowed  in  addition  to 
the  value. 

4.  If  the  property  .sought  to  be  condemned  be  for  a  rail- 
road, the  cost  of  good  and  sufficient  fences  along  the  line  of 
such  railroad,  and  the  cost  of  cattle-guards  where  fences  may 
cross  the  line  of  such  railroad. 

5.  Where  there  are  two  or  more  estates  or  divided  interests 
in  property  sought  to  be  condemned,  the  plaintiff  is  entitled  to 
have  the  amount  of  the  award,  for  said  property  first  de- 
termined, as  hereinbefore  stated,  as  between  plaintiff  and  all 
defendants  claiming  any  interest  therein;  thereafter  in  the 
.same  proceding  the  respective  rights  of  each  of  such  defendants 
in  and  to  the  award  shall  be  determined  by  the  commissioners, 
under  .supervision  and  instruction  of  the  court,  and  the  award 
apportioned  accordingly. 

Sec.  93-9913  THE  DATE  WITH  RESPECT  TO  WHICH  COM- 
PENSATION  SHALL  BE  ASSESSED.  For  the  purpose  of 
assessing  compensation  the  right  thereto  shall  be  deemed  to 
have  accrued  at  the  date  of  the  service  of  the  summons,  and  its 
actual  value  as  of  that  date  shall  be  the  measure  of  compensa- 
tion for  all  property  to  be  actually  taken,  and  the  basis  of  de- 
preciation in  value  of  property  not  actually  taken,  but  in- 
juriously affected.  If  an  order  be  made  letting  the  plaintiff  into 
possession,  as  provided  in  section  93-9920,  the  amount  awarded 
shall  draw  lawful  interest  from  the  date  on  which  the  property 
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owner  surrenders  possession  of  the  property  in  accordance 
with  the  terms  of  such  order  to  the  date  of  receipt  of  the  award 
or  any  portion  thereof;  provided,  however,  that  interest  shall 
not  be  allowed  or  paid  on  so  much  thereof  as  shall  have  been 
paid  to  the  landowner  involved  or  withdrawn  by  such  land- 
owner from  the  court.  No  improvements  put  upon  the  prop- 
erty, subsequent  to  the  date  of  the  service  of  summons,  shall 
be  included  in  the  assessment  of  compensation  or  depreciation 
in  value,  nor  shall  the  same  be  used  as  the  basis  of  computing 
such  compensation  or  depreciation. 

Sec.  93-9914  REPORT  OF  COMMISSIONERS.  The  report  of 
commissioners  shall  be  made  on  such  forms  as  are  provided 
for  their  use  by  authority  of  the  court.  Such  report  must  be 
filed  within  ten  (10)  days  after  the  completion  of  the  hearing, 
or  within  such  additional  time  as  may  be  allowed  by  the  judge, 
upon  a  clear  showing  of  necessity  therefor,  and  must  be  filed 
with  the  clerk  of  court  and  the  clerk  must  forthwith  notify  the 
parties  interested  that  such  report  has  been  filed,  with  notice, 
together  with  a  true  copy  of  said  report,  must  be  served  upon 
all  the  parties  interested,  in  the  same  manner  as  a  summons. 
A  concurrence  of  two  (2)  commissioners  shall  be  necessary  to 
the  making  of  a  final  report  or  award  as  to  any  parcel  of  prop- 
erty, or  interest  therein.  In  the  event  that  no  two  (2)  of  the 
said  commissioners  are  able  to  agree  as  to  the  amount  of  any 
award  they  shall  report  such  fact  to  the  judge  or  court  within 
the  time  hereinbefore  specified  and  the  court  must  forthwith 
impanel  and  appoint  new  commissioners  as  hereinbefore  pro- 
vided, which  commissioners  shall  proceed  as  provided  before 
herein  to  determine  any  award  upon  which  the  previous  com- 
missioners failed  to  agree. 

The  report  of  said  commissioners  shall  also  state  the  num- 
ber of  days,  or  portions  thereof,  consumed  by  the  commissioners 
in  performance  of  their  duties  as  prescribed  herein. 

Sec.  93-9915  APPEAL  FROM  ASSESSMENT  OF  COMMIS- 
SIONERS. An  appeal  from  any  assessment  made  by  the  com- 
missioners may  be  taken  and  prosecuted  in  the  court  where 
the  report  of  said  commissioners  is  filed  by  any  party  in- 
terested. Such  appeal  must  be  taken  within  the  period  of  thirty 
(30)  days  after  the  service  upon  appellant  of  the  notice  of  the 
filing  of  the  award  by  the  service  of  notice  of  such  appeal  upon 
the  opposing  party  or  his  attorney  in  such  proceedings  and  the 
filing  of  the  same  in  the  district  court  wherein  the  action  is 
pending,  and  the  same  shall  be  brought  on  for  trial  upon  the 
same  notice  and  in  the  same  manner  as  other  civil  actions,  and 
unless  a  jury  shall  be  waived  by  the  consent  of  all  parties  to 
such  appeal,  the  same  shall  be  tried  by  jury,  and  the  amount 
to  which  appellant  may  be  entitled,  by  reason  of  the  appro- 
priation of  his  property,  shall  be  re-assessed  upon  the  same 
principle  as  hereinbefore  prescribed  for  the  assessment  of 
such  amount  by  commissioners;  upon  any  verdict  or  assess- 
ment by  commissioners  becoming  final,  judgment  shall  be 
entered  declaring  that  upon  payment  of  such  verdict  or  assess- 
ment, together  with  the  interests  and  costs  allowed  by  law,  if 
any,  the  right  to  construct  and  maintain  the  highway,  rail- 
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road,  or  other  public  work  or  improvement,  and  to  take,  use 
and  appropriate  the  property  described  in  such  verdict  or 
assessment,  for  the  use  and  purposes  for  which  said  land  has 
been  condemned,  .shall,  as  against  the  parties  interested  in 
such  verdict  or  assessment,  be  and  remain  in  the  plaintiff  and 
his  or  its  heirs,  successors  or  assigns  forever.  In  case  the  party 
appealing  from  the  award  of  the  commissioners  in  any  pro- 
ceeding, as  aforesaid,  shall  not  succeed  in  changing  to  his  ad- 
vantage the  amount  finally  awarded  in  such  proceeding,  he 
shall  not  recover  the  costs  of  such  appeal,  but  all  the  costs  of 
the  appellee  upon  such  appeal  shall  be  taxed  against  and  re- 
covered from  the  appellant;  provided,  that  upon  the  trial  of 
such  appeal,  the  plaintiff  may  contest  the  right  of  any  party 
or  parties  thereto  to  any  of  the  property  mentioned  and  set 
forth  or  involved  in  said  appeal,  which  was  located  after  the 
preliminary  survey  of  any  such  highway  or  railroad,  seeking 
to  condemn  its  right  of  way  under  and  pursuant  to  the  pro- 
visions of  this  act;  provided,  such  condemnation  proceedings 
are  begun  within  one  year  after  such  preliminary  survey. 

Sec.  93-9916  NEW  PROCEEDINGS  TO  CURE  DEFECTIVE 
TITLE.  If  the  title  attempted  to  be  acquired  is  found  to  be 
defective  from  any  cause,  the  plaintiff  may  again  institute  pro- 
ceedings to  acquire  the  same,  as  in  this  chapter  prescribed. 

Sec.  93-9917  PAYMENT  OF  DAMAGES  OR  DEPOSIT  OF 
BOND  THEREFOR.  The  plaintiff  must,  within  thirty  days 
after  final  judgment,  pay  the  sum  of  money  assessed;  but  may, 
at  the  time  of  or  before  the  payment,  elect  to  build  the  fences 
and  cattle-guards,  and,  if  he  so  elect,  shall  execute  to  the  de- 
fendant a  bond,  with  sureties  to  be  approved  by  the  court,  in 
double  the  assessed  cost  of  the  same,  to  build  such  fences  and 
cattle-guards  within  eight  months  from  the  time  the  railroad 
is  built  on  the  land  taken,  and,  if  such  bond  be  given,  need  not 
pay  the  cost  of  such  fences  and  cattle-guards.  In  an  action  on 
such  bond,  the  plaintiff  may  recover  reasonable  attorney's  fees. 

Sec.  93-9918  DAMAGES—TO  WHOM  PAID.  Payment  may 
be  made  to  the  defendants  entitled  thereto,  or  the  money  may 
be  deposited  in  court  for  the  defendants,  and  be  distributed  to 
those  entitled  thereto.  If  the  money  be  not  so  paid  or  de- 
posited, the  defendants  may  have  execution  as  in  civil  cases; 
and  if  the  money  cannot  be  made  on  execution,  the  court  or 
judge,  upon  a  showing  to  that  effect,  must  set  aside  and  annul 
the  entire  proceedings,  and  restore  possession  of  the  property 
to  the  defendant,  if  possession  has  been  taken  by  the  plaintiff. 

Sec.  93-9919  FINAL  ORDER  OF  CONDEMNATION— WHAT 
TO  CONTAIN— WHEN  FILED,  TITLE  VESTS.  When  pay 
ments  have  been  made  and  the  bond  given,  if  the  plaintiff 
elects  to  give  one,  as  required  by  the  last  two  sections,  the 
court  or  judge  must  make  a  final  order  of  condemnation,  which 
must  describe  the  property  condemned,  and  the  purposes  of 
such  condemnation.  A  copy  of  the  order  must  be  filed  in  the 
office  of  the  county  clerk,  and  thereupon  the  property  de- 
scribed therein  shall  vest  in  the  plaintiff  for  the  purposes 
therein  specified. 
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Sec.    93-9920     PUTTING    PLAINTIFF    IN    POSSESSION.     At 

any  time  after  the  filing  of  the  preliminary  condemnation  order 
or  after  the  report  and  assessment  of  the  commissioners  have 
been  made  and  filed  in  the  court,  and  either  before  or  after 
appeal  from  such  assessment,  or  from  any  other  order  or 
judgment  in  the  proceedings,  the  court  or  any  judge  thereof 
at  chambers,  upon  application  of  the  plaintiff,  shall  have 
power  to  make  an  order  that  upon  payment  into  court  for  the 
defendant  entitled  thereto  of  the  amount  of  compensation 
claimed  by  the  defendant  in  his  answer  or  the  amount  as- 
sessed, either  by  the  commissioners  or  by  the  jury,  as  the  case 
may  be,  the  plaintiff  be  authorized,  if  already  in  possession  of 
the  property  of  such  defendant  sought  to  be  appropriated,  to 
continue  in  such  possession;  or,  if  not  in  possession,  that  the 
plaintiff  be  authorized  to  take  possession  of  such  property  and 
use  and  possess  the  same  during  the  pendency  and  until  the 
final  conclusion  of  the  proceedings  and  litigation,  and  that  all 
actions  and  proceedings  against  the  plaintiff  on  account  thereof 
be  stayed  until  such  time;  provided,  however,  that  where  an 
appeal  is  taken  by  .such  defendant,  the  court  or  judge  may,  in 
its  or  his  discretion,  require  the  plaintiff,  before  continuing 
or  taking  such  possession,  in  addition  to  paying  into  court  the 
amount  assessed,  to  give  bond  or  undertaking,  with  sufficient 
sureties,  to  be  approved  by  the  judge  and  to  be  in  such  ,sum  as 
the  court  or  judge  may  direct,  conditioned  to  pay  defendant 
any  additional  damages  and  costs  over  and  above  the  amount 
assessed,  which  it  may  finally  be  determined  that  defendant  is 
entitled  to  for  the  appropriation  of  the  property,  and  all  dam- 
ages which  defendant  may  sustain  if  for  any  cause  such  prop- 
erty shall  not  be  finally  taken  for  public  uses. 

The  amount  assessed  by  the  commissioners,  or  by  the  jury 
on  appeal,  as  the  case  may  be,  shall  be  taken  and  considered, 
for  the  purposes  of  this  section,  until  reassessed  or  changed  in 
the  further  proceedings,  as  just  compensation  for  the  property 
appropriated;  but  the  plaintiff,  by  payment  into  court  of  the 
amount  claimed  in  the  answer  or  the  amount  assessed,  or  by 
giving  security  as  above  provided,  shall  not  be  thereby  pre- 
vented or  precluded  from  appealing  from  such  assessment,  but 
may  appeal  in  the  same  manner  and  with  the  same  effect  as  if 
no  money  had  been  deposited  or  security  given;  and  in  all  cases 
where  the  plaintiff  deposits  the  amount  of  the  assessment  and 
continues  in  possession,  or  takes  possession  of  the  propert}', 
as  herein  provided,  the  defendant  entitled  thereto,  if  there  be 
no  dispute  as  to  the  ownership  of  the  property,  may  at  any 
time  demand  and  receive  upon  order  of  the  court,  all  or  any 
part  of  the  money  so  deposited,  and  shall  not  by  such  demand 
or  receipt  be  barred  or  precluded  from  his  right  of  appeal  from 
such  assessment,  but  may,  notwithstanding,  take  and  prosecute 
his  appeal  from  such  assessment;  provided,  that  if  the  amount 
of  such  assessment  is  finally  reduced  on  appeal  by  either  party, 
such  defendant  who  has  received  all  or  any  part  of  the  amount 
deposited  shall  be  liable  to  the  plaintiff  for  any  excess  of  the 
amount  so  received  by  him  over  the  amount  finally  assessed, 
with  legal  interest  on  such  excess  from  the  time  such  de- 
fendant received  the  money  deposited,  and  the  same  may  be 
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recovered  by  action;  and,  provided,  further,  that  upon  any 
appeal  from  assessment  by  the  commissioners  to  a  jury,  the 
jury  may  find  a  less  as  well  as  an  equal  or  greater  amount 
than  that  assessed  by  the  commissioners;  and  provided,  further, 
that  the  court  shall  not  order  the  delivery  to  any  defendant  of 
more  than  seventy-five  (75)  per  cent  of  the  money  deposited 
on  his  account  except  upon  posting  of  bond  by  such  defendant 
equal  to  the  amount  in  excess  of  seventy-five  (75)  per  cent, 
with  sureties  to  be  approved  by  the  court;  to  repay  to  the 
plaintiff  such  amounts  withdrawn  as  are  in  excess  of  his  final 
award  in  the  proceedings. 

Sec.  93-9921     COSTS,  ALLOWANCE  AND  APPORTIONMENT 

OF.  Costs  may  be  allowed  or  not,  and  ,if  allowed,  may  be 
apportioned  between  the  parties  on  the  same  or  adverse  sides, 
in  the  discretion  of  the  court. 

Sec.  93-9922  RULES  OF  PRACTICE.  Except  as  otherwise 
provided  in  this  chapter,  the  provisions  of  sections  93-2301  to 
93-8717  are  applicable  to  and  constitute  the  rules  of  practice  in 
the  proceedings  mentioned  in  this  chapter. 

Sec.  93-9923  PRIVATE  ROADS.  Private  roads  may  be  opened 
in  the  manner  prescribed  by  this  chapter,  but  in  every  case 
the  necessity  of  the  road,  and  the  amount  of  all  damage  to  be 
sustained  by  the  opening  thereof,  shall  be  first  determined  by 
a  jury,  and  such  amount,  together  with  the  expenses  of  the 
proceeding,  shall  be  paid  by  the  person  to  be  benefited. 

Sec.  93-9924  EXCEPTIONS.  Nothing  in  this  code  must  be 
construed  to  abrogate  or  repeal  any  statute  providing  for  the 
taking  of  property  in  any  city,  town,  or  county  for  road  or 
street  purposes. 

Sec.  93-9925  TEMPORARY  LOGGING  ROADS.  In  the  event 
that  temporary  roads  for  logging  purposes  or  grounds  for 
banking  purposes  are  opened  or  taken,  the  same  shall  include 
only  the  temporary  right  to  use  the  same,  and  the  order  of 
condemnation  for  said  road  shall  fix  the  length  of  time  and  the 
date  from  which  such  road  shall  be  opened  or  land  shall  be 
used,  and  at  the  expiration  of  said  period  so  fixed,  the  right  to 
use  said  road  or  land  shall  cease,  and  the  use  of  said  land  shall 
revert  to  the  party  from  whom  the  same  is  taken,  or  to  his 
legal  successor  in  interest;  provided,  that  no  lands  or  grounds 
shall  be  taken  for  such  temporary  logging  roads  or  banking 
grounds  for  a  period  of  time  longer  than  five  years,  and  when 
taken  for  a  period  of  time  exceeding  one  year,  the  amount  of 
damage  for  such  year  shall  be  fixed  separately,  and  the  amount 
fixed  for  each  particular  year  must  be  paid  on  or  before  the 
first  day  of  January  of  each  year;  and  in  the  event  that  the 
amount  so  fixed  for  any  one  year  is  not  paid  as  herein  speci- 
fied, then  and  in  that  event  the  use  of  such  lands  shall  revert  to 
the  party  from  whom  the  same  is  taken,  or  to  his  successor  in 
interest. 
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Sec.  93-9926  DAMAGES  TO  BE  PAID  BEFORE  LAND  CAN 
BE  USED.  In  any  suit  for  the  opening  of  any  temporary 
logging  road  or  for  the  use  of  any  ground  or  land  for  banking 
purposes,  the  court  shall  not  finally  order  the  opening  of  such 
road,  nor  the  right  to  use  such  land  or  ground,  until  the  amount 
assessed  as  damages  has  been  paid  into  court  for  the  benefit 
of  the  party  or  parties  owning  or  holding  such  land;  and  in 
the  event  that  any  such  land  is  occupied  by  a  lessee,  such 
lessee  shall  be  made  a  party  to  the  suit,  and  the  final  decree 
of  the  court  shall  apportion  the  amount  of  compensation  re- 
ceived between  the  lessee  and  the  owner  of  such  lands,  such 
decree  being  subject  to  the  right  of  appeal  of  any  party  in 
interest. 
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how  determined,  written  offer   to  be  made    (50-813)  101 

measure    (93-9913)  152-153 

Complaint,   contents    (93-9908) 148-149 
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Condemnor  must  purchase  all  residential  property  within  300 

feet  of  tract  condemned   (50-813) 101 

Consolidation  of  proceedings  against  different  parcels  (93-9908) -148-149 

Controlled  access  facility,  acquiring  property  for  (32-2006) 82 

Costs,  apportionment   (93-9921) 156 

Costs  of  appeal    (93-9915) 153-154 

Court,  preliminary  condemnations  orders   (93-9911) 150 

Date  from  which  damages  assessed    (93-9913) 152-153 

Defective  title,  curing  by  new  proceedings    (93-9916) 154 

Defendant,  parties  entitled  to  appear  as   (93-9910) 149-150 

Definition    ( 93-9901 )    145 

Deposit  of  damages   in  court    (93-9918) — . 1. 154 

Entry  to  make  examination  and  surveys   (93-9906) 148 

Estates  and  rights  in  lands  acquired  by  condemnation  (93-9903)    146-147 

Estates  subject  to  use   (93-9903) 146-147 

Execution  for  damages   (93-9918) ....        154 

Facts  necessary  for  condemnation    (99-9905) 148 

Fences,   determination   of  cost    (93-9912) 151-152 

Fences,  election  by  plaintiff  to  build  (93-9917)-— J—.        154 

Filing  of  plat  required   (50-816) 101 

Final  order  of  condemnation  (93-9919) 154 

Improvements    subsequent   to    summons    (93-9913) 152-153 

Interest,  date  from  which  computed    (93-9913) 152-153 

Judgment  on  verdict  or  assessment   (93-9915) 153-154 

Jurisdiction  of  district  court   (93-9907) 148 

Jury  trial 

assessment  of  damages   (93-9915) 153-154 

private  road  cases,  required  in    (93-9923) 156 

Limitation  by  court  of  amount  of  property  appropriated 

(93-9911)     150 

Logging  roads    (93-9925,  93-9926) 156-157 

Montana  toll  bridge  authority,  power  (32-1914) 80 

Necessity   of   taking   required    (93-9905) 148 

Notice   of  filing  of   commissioners'   report    (93-9914) 153 

Notice  to  owners  of  condemnation  for  open  pit   (50-816) 101 

Parties  entitled  to  defend  (93-9910) 149-150 

Payment  of  damages 

appeal   right   of   defendant   not   precluded   by   acceptance 

of  payment    (93-9920) 155-156 

deposit  in  court   (93-9918) 154 

execution   (93-9918)   154 

failure   to  pay   damages    (93-9918) 154 

persons   to  whom  paid    (93-9918) 154 

time  of  payment   (93-9917) 154 

Possession,  putting  plaintiff  into    (93-9920) 155-156 

Previous  public  use,   effect    (93-9904,   93-9905) 147-148 

Private   roads,    application   to    (93-9923) 156 

Property   subject   to   condemnation    (93-9904) 147-148 

Public  property   ( 93-9904 ) 147-148 

"Public    uses"    defined    (93-9902) 145-146 

determination   (93-9911)   . 150 

Railroad  connections,  crossings  and  passes,   determination  of 

use    (93-9911)    . 150 
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Railroad  survey,  property   located   after    (93-9915). .153-154 

Reduction  of  damages  on   appeal    (93-9920) 155-15G 

Report  of  commissioners    (93-9914) 153 

Restoration  of  property  on  failure  to  pay  damages   (93-9918)....         154 

Right  shall  never  be  abridged   (XV,  9) 3-4 

Roads,   special   statutes   saved    (93-9924) _ 156 

Rules   of   practice    (93-9922) _. 156 

Severance    damages,    assessment    (93-9913).... _.. 151 

Special  statutes   saved    (93-9924) 156 

State  highway  commission  may  exercise  right  of  (32-1615) 65 

Summons,  contents  and  service   (93-9909) 149 

Surveys   and    location    (93-9906) 148 

Temporary  logging  roads    (93-9925,  93-9926) 156-157 

Termination   of   public   use,    natural   gas   reservoir,    reversion 

(93-9903)     146-147 

Time  at  which  damages   assessed    (93-9913) 152-153 

Title,  proceedings  to  cure  (93-9916) 154 

Trial  of  appeals  from  commissioners  (93-9915) 153-154 

Uses  for  which  authorized  (93-9902) 145-146 

Valuation  of  property  taken    (93-9912) 151-152 

Vesting  of  title  in  plaintiff   (93-9919) 154 

ENCROACHMENTS 

County  attorney  to  prosecute  violators  of  provisions  concern- 
ing (32-1016)   .... 48 

Excavations  across   highway    (32-1008) ....  47 

bridges   to  be  constructed   over    (32-1008).... 47 

permit  required   (32-1008) 47 

refilling  of,  for  failure  to  construct  bridges  over  (32-1008) ....  47 

Fences  or  building  upon,  notice  to  remove,  how  given  (32-1002)  46 

Garbage  dumping  upon  or  near  highway,  penalty   (32-1014) 48 

Injuring  or  obstructing  highway   (32-1013) 48 

county  attorney  to  be  notified  (32-1013) 48 

penalty   (32-1013)   48 

Malicious  injury  to  shade  or  ornamental  trees,  $100  forfeiture 

(32-1012)     48 

Notice  to  be  given  supervisor  by  person  finding  obstructions 

(32-1009)     47 

Removal    (32-1002,    32-1005) 46-4 7 

action  to  remove  or  abate  (32-1005) 47 

notice  to  remove 

given,   how    (32-1003) 46 

road  supervisor  to  give   (32-1002) 46 

penalty  for  failure  or  delay   (32-1004). ._ 46 

road  supervisor  to  remove  if  interferes  with  traffic 

(32-1004)     46 

summary,  at  owner's  expense   (32-1006)  47 

Trees,  falling  on  highways   (32-1010) ....  47 

penalty  for  failure  to  remove   (32-1010) 47 

removal    required    (32-1010)      ___ ... 47 

Water  flowing  over  highway,   liability   (32-1007) -17 

penalty    for    violation    (32-1013) 48 
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ESTABLISHING,  ALTERING  AND  VACATING  OF 

Highway  between  two  counties,  procedure  for  (32-401) 25 

Petition  to  establish,  change  or  discontinue   (32-401) 25 

Petition  to  establish,  change  or  discontinue,  contents  thereof 

(32-402)     25 

F 

FARM  TO  MARKET   ROADS 

Competitive  bidding  not  required  in  certain  instances 

(32-302.12)    21 

FENCES   (also  see  ENCROACHMENTS) 

Commissioners  may  construct  auto  passes   (16-1127) 7 

Legal  fence,  defined   (46-1401) 91 

Removal  of,  notice  to  be  given  by  road  supervisor  or  person 
designated    by    county    commissioners    by    registered    mail 

(32-414)     _ 28 

Stock  pass  not  to  deprive  legal  fence  of  character   (16-1129) 8 

FERRIES 

Application    for    authority    to    erect    (32-1501,    32-1504) 56-57 

between  counties,  which  county  to  grant   (32-1501) 56 

contents    (32-1503)    57 

county  commissioners'  authority  (32-1501) 56 

hearing  upon    (32-1504) 57 

granting  of  authority   (32-1504) 57 

findings  necessary  for   (32-1504) 57 

term    (32-1504)    57 

proof    required     (32-1504) . 57 

notice 

publication    (32-1503)    57 

requirement    (32-1502)    57 

preference  of  owner  of  land  adjacent  to  stream    (32-1514)  59 

Banks  of  stream  to  be  kept  in  repair   (32-1517) 59 

penalty   for  negligence   in    (32-1517) 59 

requirement    (32-1517)    59 

Between  counties 

authority   of   which   county   governs    (32-1501) 56 

license    tax    (32-1511) 59 

division  of  sum  paid  (32-1511) 59 

paid  to  county  granting  license  (32-1511) 59 

Bond   of  owner   or  keeper    (32-1510) 58 

amount  of.  county  commissioners  to  fix   (32-1510) 58 

approval  by  county  commissioners  required   (32-1510) 58 

conditions    of    (32-1510) 58 

Chartering,  special  laws  concerning,  forbidden   (V,  26)    1 

Commissioners  make   rules   and   regulations   regarding  opera- 
tion  of   ferry    (16-1120) 7 

Commissioners  may  lease  ferries  and  employ  ferrymen  (16-1119)  7 

Condemnation  of  land  for  construction  of  (32-1515) 59 

Construction  within  one  mile  of  another   (32-1513) 59 

notice  to  other  ferry  owner,   in  case   of    (32-1513) 59 

prohibition  against  except  in  case  of  public  convenience 

(32-1513)     59 

County  commissioners  duties  concerning 

authorization    for,    generally    (16-1004) ...  5 
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authorized   to   acquire   by   condemnation    or    purchase 

(16-1116)     - - 6 

bond  to  be  fixed  by   (32-1505) 57 

fords  may  be  authorized  and  maintained  (32-1505)  57 

interested  commissioner  not  to  act  (32-1512)   59 

license  tax,  determination  of  amount   (32-1505) 57 

orders  concerning,   may  be   made  by    (32-1506)     57 

regulations    concerning    ferries,    what    to    be    included    in 

(32-1507) — -- 58 

toll  rates  to  be  fixed  by  (32-1505) 57 

Eminent   domain   authorized   for    (93-9902)... —  145 

Fords,  maintenance  and  construction  may  be  authorized 

(32-1505) ._ — - - 57 

Franchises  subject  to  eminent  domain   (93-9904) 147 

License 

amount,   commissioners   to   fix    (32-1505) —  57 

Licensing  of,  special  laws  concerning,  forbidden   (V,  26) 1 

Penalties,  disposition  of  moneys  recovered   (32-1509) 58 

Preference  of  owner  of  land  adjacent  to  stream  (32-1514) 59 

Public  establishment,  maintenance  and  leasing  of  (16-1116  to 

16-1120)     6-7 

Public  must  be  accommodated  upon  (32-1508).. 58 

Report  of  owner  or  keeper   (32-1506) 57 

annually  made  to  county  commissioners   (32-1506) 57 

contents   (32-1506)   58 

Shall  not  be  chartered  by  special  act   (V,  26) 1 

Special   laws   relating  to  chartering  forbidden    (V,   26) 1 

Toll  rates,  determined  by  county  commissioners    (32-1505). 57 

posting  required    (32-1516) 59 

FINANCES 

Bonds  may  be  issued  for  purpose  of  funding,  paying  and  re- 
tiring warrants  issued  against  county  road  fund  or  bridge 
fund  when  hardship  worked  on  taxpayers  if  not  retired  in 

three    years     (16-2008) 8 

Bridges,  construction  of,   to  be  done  by  contractor   (32-703)  42 
Commissioners  may  issue  bonds  upon  faith  or  credit  of  county 

subject   to   certain   limitations    (32-302.6) 20 

Commissioners    may    make    increased    levy    upon   property    if 

authorized  by  election  (16-2201,  16-2202,  16-2203) 12 

Limit  on   amount   expended   in   road   districts    (32-310)  23-24 

Purposes  for  which  bonds  may  be  issued   (16-2008) 8 

Road  tax  established  of  $2.00  per  year  on  each   male  person 

between  21  and  50   (32-201) 17 

"Single  purpose"   definition   of   (16-2009) 9 

Special  bridge  fund,  not  to  be  transferable  to  any  other  fund 

(32-702)     _ 42 

Special  tax  not  to  exceed  three  mills  may  be  levied  (32-702) 41 

exceptions    thereto    (32-702)         41 

Value  of  taxable  property  defined   (16-2010) 10 

G 

GOOD  ROADS  DAY 

Authorized  on   third  Tuesday    in   June    (32-1301) 56 
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HERD  DISTRICTS 

Change  of  time  when  district  in  effect  (46-1507)  96-97 

hearing   on    (46-1507) 96 

petition  (46-1507)  96 

publication  of  notice    (46-1507) 96 

Creation   (46-1501)   91 

authorized,  where  (46-1501) 91 

date  of  district  (46-1501) 91 

hearings   (46-1501)   91 

inclusion  of  contiguous  and  adjoining  land   (46-1501) 91 

land  which  may  be  included  (46-1501) 91 

Map  of  districts   (46-1501) 91 

petition    (46-1501)    91 

proceedings  for  under  prior  law,  validation  (46-1504) 96 

Dissolution    (46-1501)    91 

findings  and  order   (46-1501) 91 

hearing   on    (46-1501) 91 

petition  (46-1501)  91 

Exclusions  of  particular  tracts  of  land  from  existing  districts 

(46-1501)     9 1 

Rescue  of  impounded  animals,  misdemeanor,  penalty   (46-1505)  96 

Running  at  large  in   (46-1502) 94 

bull,  allowing  to  run  at  large,  penalty   (46-1502) 94 

penalty    (46-1502)    94 

Trespassing  animals 

bond,  person  entitled  to  livestock  to  furnish  in  event  of 

action    (46-1503)    94-95 

cash  deposit  in  lieu  of  bond   (46-1503) 94-95 

liability  of  owner  for  care  and  feed   (46-1503) 94-95 

notice   to    owner    (46-1503) 94-95 

posting  of  notice  where  owner  not  known   (46-1503)-—  94-95 
owner  or  occupant  of  land  entitled  to  take  possession  and 

care  for  animals    (46-1503) 94-95 

release  of  animals  upon  demand  to  owner  (46-1503) 94-95 

action  for  damages  and  keep    (46-1503)  94-95 

failure  to  agree  on  amount  of  damages,  release  upon 

paid  receipt  (46-1503) 94-95 

payment  of  damages  and  charges   (46-1503) 94-95 

Unlawful    introduction    of    livestock    into    herd    district,    mis- 
demeanor,   penalty    (46-1506) 96 

Validation  of  proceedings  for  creation  under  prior  law  (46-1504)  96 

HIGHWAYS 

Abandonment  or  vacation    (32-105) 16 

Altering,  changing,  opening,  special  laws  concerning  forbidden 

(V,   26)    1 

Authority  to  place  poles  along  (70-301)  115-116 

manner  of  constructing  along    (70-301) 115-116 

powers  of  cities  or  towns  not  restricted   (70-301) 115-116 

relocating  facilities   (32-1625) '      71 

Classification,  common  and  main  (32-104) ____  16 

Commissioners  or  county  surveyor  may  order  inhabitants  of 

district  to  work  on   (32-309) 23 

County  commissioners  required  to  remove  obstructions  (32-309)  23 
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Description  to  be  kept  by  county   surveyors    (10-3303) _  14 

Includes  embankments,   retaining  walls,   culverts,   sluices    and 

drains   (32-102)   16 

Location  of,  when  practicable  to  be  on  subdivision  or  section 

lines  (32-415)  _ 28 

Opening  or  altering 

findings  of  commissioner  and  report  of  surveyor  recorded 

in  office  of  clerk  and  recorder   (32-409)  27 

growing  crops,   highway  not  to  be  ordered  opened   until 
owner    has    sufficient    time    to    harvest    and    care    for 

(32-410)     27 

Public   highways   defined    (32-103) 16 

Rights  acquired   (32-107) 16 

Toll   roads,   special   laws  relating  to   chartering  of,   forbidden 

(V,  26)    1 

Width  of  way  or  road  (32-106) _. 16 

Working,  special  laws  concerning,  forbidden   (V,  26).  1 

HIGHWAYS  AND  BRIDGES 

Bonds  may   be  issued  for  purpose  of  constructing   highways 

and   bridges    (16-2008) 8 

HIGHWAY  COMMISSION 

Accounting  system  to  be  provided  (32-1620)  69-70 

Agreements  to   study,   analyze   or  test   the   effects   of   weights 

on  highways   (32-1622) 70 

Allotment  of  bridge  funds  shall  be  made  from  available  state 
construction  moneys  before  apportionment  to  financial  dis- 
trict   in    accordance    with    Sec.    84-1817    (32-715)  44 

Assent  to  federal  aid  road  act  (32-1609) 64 

Bridges,  authorized  to  allocate  one  million  dollars  for  con- 
struction of  (32-713) I  \ 

Bridges  constructed  and  maintained  in  city  or  town  as  part 
of  main  highway  shall  be  constructed  and  maintained  by 
county  at  large  and  be  under  direction  and  control  of  board 

of  county   commissioners    (32-705) 42 

City  or  town  in  which  bridges  are  located  shall  construct  and 

maintain    approaches    to    bridge    (32-707) 43 

Claims    against     (32-1620) 69-70 

approval   by   state  board  of   examiners   required    (32-1620)  69-70 

how   presented   and   paid    (32-1620) 69-70 

warrants  for  payment,  how  drawn  (32-1620) 69-70 

Commissioners    (32-1601)    GO 

bond    (32-1601)    60 

chairman    (32-1601)    60 

members  constitute  state  toll  bridge  authority   (32-1902)  7:? 

number    (32-1601)    _ 60 

per  diem   allowance    (32-1601)     60 

political  party  affiliation,  limitations  on  number  (32-1601)  60 

removal,    grounds    (32-1601)      60 

resident   requirements    (32-1601)  60 

term    (32-1601) 60 

vacancies,  filling   (32-1601).  60 
Contracts  and  agreements  with  the   United   States  authorized 

(32-1609)     64 
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HIGHWAY  COMMISSION— (continued) 

Contracts  for  work  on  state  highways   (32-1608) 63-64 

competitive  bidding  (32-1608) 63-64 

letting    (32-1608)    63-64 

letting  by  method  other  than  competitive  bidding,  when 

authorized   (32-1608)    63-64 

prevailing  wage  rate  of  area   (36-1608) 63-64 

Contracts  with  cities  to  be  let  by   (11-1023) 5 

Controlled  access  highways,  authority  to  continue  inter- 
sections at  grades  of  lightly  traveled  farm  entrances  and 
minor  public  roads  in  sparsely  populated  rural  area  (32-2007)  83 

Corrugated    iron    culverts,    provisions    concerning    purchase 

(32-901   to   32-905)    45-46 

County  commissioners  to   furnish   information    (32-1605)  __. 62-63 

County  surveyor,  may  require  progress  reports,  estimates  and 

other  facts  required  by    (16-3302) .......  14 

Creation   (32-1601)   . 60 

Designating  part  of  interstate   highway   as  controlled  access 

highway  (32-2003)  _. .. 81 

findings    (32-2003)    — 81 

resolution  for  (32-2003) :• .._ 81 

Designation  of  highways  not  located  entirely  and  continuously 

within  state  as  state  highways    (32-1623) 70 

powers  regarding  such  highways    (32-1624) 70-71 

Designation  of  state  highways    (32-1606) 63 

Division  of  maintenance  and  control   (32-1610)  ._■ 64 

Duties  and  powers 

blank  forms  and  affidavit  forms  for  taxation  and  license 
of  cars  shall  be  provided  to  ail  county  treasurers 
together   with   forms,    stickers,   certificates   and   blanks 

(53-620)     106-107 

state  parks,  duties  and  powers  with  respect  to   (62-304) ....  113-115 

Eminent  domain,  right  of,  guaranteed  (amended)    (32-1615) 65 

Employment  of  office  fieldmen,  authority  for  (32-1607) 63 

engineers   and   other   employees   assigned   for   service    to 

counties,  when   (32-1607) 63 

expense  for  service  paid  by  county    (32-1607) 63 

Federal  aid  road  act 

assent   to    (32-1609) 64 

compliance  with,  regulations  and  rules  to  effect  (32-1606)—.  63 

Funds 

state   highway   fund    (84-1801    to    84-1841)  ..... . 120-142 

distributors'  license  tax 

creation    (32-1619)    ._„_.,,.:., 69 

state  highway  trust  fund 

creation    (32-1619)    l.;,lL£. 69 

United   States   government  money    to   be   credited   to 

(32-1620)     70 

Information  to  be  furnished  by  county  highway  officers 

(32-1605)     . LL^J,£L^£L2J^ULk£  ,„■_,_..___     62-63 

Investigation  and  consultation  with  county  officers   (32-1604)  ...  62 

Lands,  when  and  how  sold   (32-1616) . ._..._--,,.,.:_.-.....     67-69 

governor  to   execute   deeds    (32-1617) .._... .,..!...,.._...  69 

Limitation   on   bridges  where   engineer's   estimate   of  cost   of 
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construction  is  in  excess  of  $500,000   (32-714) 44 

Maintenance   and  control    (32-1610) 64 

authority    for    division    (32-1610) 64 

duties   of   division    concerning    (32-1610) 64 

Meetings    (32-1602)    61 

Office  and  fieldmen,   employment    (32-1607) 63 

Office  to  be  at  state  capitol   (32-1603) 61-62 

Prosecutions  of  violations  of  general  highway  law  (32-1618) 69 

Public  utility  facilities,  relocation    (32-1625) 71 

costs    (32-1625)    71 

definitions   (32-1625)   71 

Quorum    (32-1602)    61 

Record  of  proceedings  (32-1603) 61 

Reports,  may  require  from  highway  commissioners  (32-302.10) ._  20 
Resolution  for  expending  state  construction  moneys  of  federal 

aid  highway  system  on  primary  or  secondary  bridges  (32-714)  44 
Right-of-way 

county  commissioners  may  convey  to  state  when  (32-1613)-  65 
eminent  domain 

legal  assistance  to  be  rendered  by  attorney  general 

and  county   attorneys    (32-1615) 65 

power  of,  may  be  exercised  (32-1615) 65 

power  and  authority  of  commission  to  procure  (32-1615)— _  65 

Road  map,  official   (32-1614)    65 

changes  in,  how   made    (32-1614) 65 

filing  copy  with  county  clerks  required   (32-1614) 65 

preparation,  required  (32-1614) 65 

Rules  and  regulations    (32-1606) 63 

compliance  with  federal  aid  road  act  (32-1606) .  63 

construction  and  maintenance  of  highways  (32-1606) 63 

governing  commission,  to  be  adopted    (32-1606) 63 

secondary    road    information    to    be    provided    to    county 

(32-1604.1)    62 

shall  adopt  standard  plans  and  specifications  for  bridge 
construction;  construction  or  repair  of  bridge  costing 
more  than  $200  must  be  done  on  order  of  board  of 
county    commissioners;    contracts    for    construction    of 

bridges  must  be  awarded  to  lowest  bidder   (32-704) 42 

special  tax  not  to  exceed  five  mills  may  be  levied  to 
defray  cost  of  bridge  in  city  or  town  which  is  part  of 

main   highway    (32-708) 43 

Seeding    along    highways     (32-1606.1) 63 

State  highway  engineer 

bond   (32-1602 )    61 

duties   (32-1602)    61 

concerning  construction  of  toll  bridges   (32-1912) 79 

oath  of  office   (32-1602) 61 

power  of  commissioners  to  appoint   (32-1601) . 60 

records  and  accounts  of  toll  bridges    (32-1993) 79-80 

removal  for  cause    (32-1602) . 01 

secretary-treasurer  of  state  toll  bridge  authority  (32-1902)—.  73 

State  highway  fund   (32-1619) ...............  69 

presentation  and  payment  of  claims   (32-1620) ■__  69 
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State   highways,   designation    (32-1606) 63 

State   highway   trust   fund    (32-1619) 69 

presentation  and  payment  of  claims  (32-1620) 69 

Statistics,  compilation,  relative  to  highways  required   (32-1604)  62 
Street  or  suburban  railways  using  county  bridges   shall   pay 
not  less  than  one-fourth  or  more  than  one-half  of  the  cost 

of  construction  of  such   bridge    (32-706) 42 

Testing  effect  of  weights  on  highways,   authority  for  agree- 
ment   ( 32-1 622 )     70 

Traffic  control  devices 

placing  and  maintaining  on  state  highways   (32-2134)  .__.... ..  88 

uniform   system,    adoption    (32-2133) . 87-88 

Unanimous  consent  of  board  required  for  contract  and  bond 

for  its  performance  for  construction  of  bridge   (32-704) 42 

United    States,    contracts    and    agreements    with,    authorized 

(32-1609)     64 

HORSE  HERD  DISTRICTS 

Acts  of  county  officers,  effect   (46-1606) 100 

Contiguous   and   adjoining   land,    inclusion    (46-1601). 97-98 

Creation    (46-1601)    97-98 

area,  size  ( 46-1 601 ) 97-98 

hearing    (46-1601)    , 97-98 

notice    of    hearing    (46-1601) 97-98 

order  for   (46-1601) 97-98 

petition  (46-1601 )  97-98 

Dissolution    of    district    (46-1605) 100 

finding   and   order    (46-1605) , 100 

hearing  on    (46-1605) 100 

notice  of  hearing    (46-1605) 100 

petition    (46-1605)    100 

Existing  statutes,  effect  of  act  on  (46-1607) 101 

"Horses"    defined    (46-1604) 98-99 

Horses  prohibited  from  running  at  large  in  district  (46-1602) 98 

Horses  wrongfully  entering  on  premises,  penalty  and  liability 

of    owner     (46-1603) 98 

Impounding  of  horses  making  wrongful  entry  on  land  (46-1604)  98 

classification  of  horses  prior  to  sale    (46-1604) 98 

delivery  of  horses  to  sheriff  or  constable    (46-1604) 98 

statement  (46-1604)  ...  98 

lien  and  claim  for  damages  and  charges  (46-1604) 98 

notifying    owner    of   possession    (46-1604) 98 

release  of  horse  upon  demand  and  payment  of  damages 

and  charges  by  owner    (46-1604) 98 

right  of  owner  or  occupant  of  land   (46-1604) 98 

sale  of  impounded  horses    (46-1604) 98 

classification   prior   to    sale    (46-1604) 98 

procedure  (46-1604)  98 

proceeds,    disposition    (46-1604) 98 

Lessee  of  land,  effect  of  signature  on  petition  where   owner 

appears  in  protest    (46-1601) 97-98 
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JOINT  HIGHWAY  OR  BRIDGE  CONSTRUCTION 
Power    of    county    commissioners    (16-1004)—. 


LABOR 

Eight  hours  to  constitute  work  day  (Art.  18,  4) 4 

LEWIS  &  CLARK  HIGHWAY 

Routes   comprising    (32-1626) 72 

LIVESTOCK 

Commissioners   may   construct   fence    (16-1127) 7 

Grazing  on  highway,  when  unlawful   (32-1018) 48 

parts  of  highway   excluded  from   provisions   of   acts 

(32-1019)     49 

penalty  for  violating  act   (32-1020) 49 

Railroads,  duties  concerning 

must  maintain  at  all  crossings  cattleguards   (72-401) 116 

must  maintain  good  and  legal  fence  on  track   (72-401) 116 

must  pay   owner  fair  market   price   for   livestock   killed 

when  fence  and  guards  not  maintained  (72-401)- 116 

LOCAL  IMPROVEMENT  DISTRICTS  (see  ROAD  DISTRICTS,  local 
improvement) 

M 

MACHINERY,  COUNTY 

Use  by  cities  permitted  in  certain  instances   (16-1005) 6 

MOTOR  VEHICLES 
Fees 

disposition   of   funds   collected    (53-635) 111 

fees  provided  for  are   additional   to   fees   payable   under 

Title  8,  Chapter  I  of  Code   (53-636) 111 

fees  provided  for  or  in  lieu  of  fees  payable  under  Title 

53,  Chapter  219,   Laws  of   1951    (53-637) 111 

election  to  pay  fees  under  Chapter  219,  Laws  of  1951 

( 53-637 )     111 

one  trip  fee  in  addition  to  permit  and  plate  fees  (53-634)... _  111 

permit    fees    (53-630) 110 

transit  plate  fees  (53-630) 110 

Regulating  traffic  on  highways 

controlled  access  highway,  definition    (32-2114) 85 

"crosswalk"    defined     (32-2116) 86 

"house  trailer"  defined   (32-2105) 84 

"intersection"   defined    (32-2115) 85 

"laned  roadway"  defined  (32-2114) 85 

local  traffic  control  devices   (32-2135) 88 

placing  and  maintaining  on  state  highways  ( 32-2134) ....  88 
motor  vehicles,  regulation   exercised  only  as   to  vehicles 

operated  on  public  roads  and  highways  (32-2124.2) 86 

"pole  trailer"   defined    (32-2105) 84 

powers  of  local  authority   (32-2131) 86 
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MOTOR  VEHICLES^(continued) 

"private  road  or  driveway"  defined   (32-2114) 85 

"residence  district"  defined   (32-2118) . : 86 

"roadway"   defined    (32-2114) . 85 

"semitrailer"  defined   (32-2105) 84 

"sidewalk"    defined    (32-2114) 85 

speed  restrictions 

establishment  of  speed  zones  (32-2145) 89 

state  speed  zones  (32-2145) ._  89 

state  highway  commission 

adoption  of  uniform  system  of  traffic  control  devices 

(32-2133)     87 

traffic  control  devices,  placing  and  maintaining 

(32-2134)     88 

"street  or  highway"  defined   (32-2114) . 85 

"through  highway"  defined   (32-2114) . 85 

traffic-control  devices 

limitation  on   powers   of   local   authorities    (32-2134)....  88 

uniform   system,   adoption    (32-2133) 87 

"trailer"   defined    (32-2105) 84 

unauthorized   signs,   signals   or  markings   prohibited 

(32-2140)     88 

vehicles  not  considered  operating  on  roads,  when 

(32-2124.1)    86 

vehicles  operating  on   roads,   exception    (32-2124.1) 86 

Taxation  and  licenses,  additional  fees 

buses  or  auto  stages,  fee   (53-615) 102-104 

carriers   operating  within   cities   or   towns   or   within    15 

miles  of  cities  or  towns  exempt   (53-626) 109 

destruction  of  vehicle,  transfer  of  fee   (53-622) 107 

disposition  of  funds   (53-621) 107 

effective  date  of  law   (53-627) 110 

enforcement  of  act  (53-624) 108 

excess  weight,  unloading  of  cargo,  payment  of  deficiency 

(53-623)     ._..._._....; 107 

exemptions  from  act   (53-626) 109 

expiration  of  fees   (53-622) 107 

farm  vehicles,  markings   (53-628) 110 

fee  for  half  year  (53-618) 106 

forms  furnished  county  treasurer  by  state  highway  com- 
mission  (53-620)  106-107 

gross  weight  (53-615) 102-104 

house  trailers  (53-615) 102-104 

livestock  hauling  fee   (53-615) 102-104 

livestock  vehicles,  markings  (53-628) 110 

logging  vehicles,   markings    (53-628) .—  110 

migratory  and  agricultural  workers,  vehicles  transporting 

exempt  (53-626)   109 

municipalities,   additional   tax   on   carrier   pronibited,   ex- 
ceptions   (53-629)    110 

not   transferable    (53-622) 107 

purpose  of  fees   (53-627) 110 

reciprocity  (53-625)  108-109 

sales  tax  on  new  passenger  vehicles    (53-617) 105-106 
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special  mobile  equipment,  exemption  from   (53-639) 112 

expiration  date  of  identification  plate  (53-643) 113 

identification  plate  and  receipt  (53-640,  53-641) -        112 

"special  mobile  equipment"  defined   (53-642) 112 

temporary  trip  permits  for  vehicles  from  outside  the  state 

(53-616)     105 

three  unit  combination,  fees  in  lieu  of  gross  weight  fees 

(53-615.1)    104-105 

time  for  payment  of  fees  (53-618) 106 

nonresident    (53-619)    .._ 106 

trailers  and  semitrailers 

hauling  of  logs  and  poles,  fee  (53-615) 102-104 

lowboy  trailers,   fee    (53-615) 102-104 

ranchers  or  farmers,  fee  (53-615) 102-104 

schedule  of  fees    (53-615) 102-104 

transportation  of  machinery,  fee   (53-615)— 102-104 

vehicles  from  outside  state  (53-616) 105 

transportation    of   new   vehicles   by    drive    away   or   tow 
away  methods 

disposition  of  funds  collected   (53-635) 111 

exemption    of    transportation    of    vehicles    by    truck 

away  method    (53-638) 1)12 

exemptions  from  act   (53-638) 112 

trucks  and  tractors 

hauling  of  logs  and  poles,  fee   (53-615) 102-104 

livestock  hauling  fee  (53-615) 102-104 

ranchers  and  farmers,  fee   (53-615) 102-104 

schedule  of  fees    (53-615) 102-104 

vehicles  from  outside  state    (53-616) 105 

violation  of  act,  penalty   (53-623) 107-108 

weight  of  vehicles,  markings    (53-628) 110 

Weight  and  size  limitations 

badges  and  uniforms  of  highway  employees  enforcing  size 

and  weight  law   (32-1126) „  53 

excessive  loads,  requiring  removal    (32-1126) 53 

fines,  disposition   (32-1131) 56 

height  standard   (32-1123) 50 

length  standard   (32-1123) 50 

material  and  commodities  unloaded  to  conform  to  maxi- 
mum weights,  how  cared  for   (32-1126) 53 

misdemeanor,  penalties  for   (32-1130) 55-56 

officers  authorized  to  unload  overweight  vehicles  (32-1126)  53 

permissible  loads  for  axles  (32-1123) 50-51 

permits  for  excess  and  weight 

application  (32-1127)  53 

authority    (32-1123)    49-52 

carrying  in  vehicle   (32-1127) 54 

conditions    (32-1127)    53-55 

fees   (32-1127)    _— 54 

issuance   (32-1127)    53 

misrepresentation  in  obtaining,  penalties    (32-1127) 54 

operations   of    vehicle    in    violation    of    conditions    of 

permit,  confiscating  of  permit   (32-1127) 54 
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restrictions    (32-1127)    53 

single  trip  permits   (32-1127) 54 

restrictions  on  use  of  highways   (32-1128) 55 

ordinance  or  resolution  for  (32-1128) 55 

posting  of  signs  on  highways   (32-1128) 55 

power  of  state  and  local  governmental  units   (32-1128)  55 

speed,  minimum  and  maximum  (32-1123) 49-52 

state   and    local    authorities,    power   to    restrict    highway 

conditions  (32-1128)  55 

state  highway  commission,  authority  to  study  and  analyze 

and  test  effect  of  weights  on  highways  (32-1622) 70 

violations   prohibited    (32-1122) 49 

penalty    (32-1130)    55-56 

weighing  of  vehicles,  authority  of  peace  officers  (32-1126)..  53 

width  standards  (32-1123) 49 

N 

NATIONAL  DEFENSE  HIGHWAY  PROGRAM    (32-1701,   32-1703)..-  72 

Highway  safety  and  driver  training  program  (32-1703) 72 

Powers  of  director  of  civil  defense   (32-1702) 72 

State  highway  traffic  advisory  committee  abolished,  transfer 

of  powers  and  duties  to  director  of  civil  defense  (32-1701) 72 

O 

OPENING  OF  HIGHWAY 

Condemnation  proceeding,  to  be  instituted  by  county  attorney 

against  non-acceptable  land  owners    (32-407) 26 

Damages,  must  be  accepted  within  twenty  days   (32-407) 26 

P 

PENALTIES 

County    commissioners    may    impose    upon    inhabitants    for 

failure  to  work  on  roads  (32-309) 23 

Persons   obstructing  highway   drains   or   ditches   forfeits   $50 

(32-312)     24 

PRIVATE  ROADS 

How   established    (32-1401) 56 

PUBLIC  LANDS 

Owners  of  railroads,  canals  or  ditches  on  public  lands  must, 
at  their  own  expense,  prepare  the  same  for  public  highway 
crossing  without  damage  or  delay    (32-413) 28 

PUBLIC  OFFICERS 

Office  hours    (59-510)    (2).... 113 

PUBLIC  WORKS  CONTRACTS 

Contracts   (41-701)    89 

letting    of,    not    permitted    without    required    provisions 

(41-701)     89 

preference  clause  to  contain   (41-701) 89 

wages  scale  clause,  to  contain  (41-701) '.. 89 

Federal  statutes,  act  not  inforcible  if  in  conflict  with   (41-701)  89 
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"Labor"  defined  under  act  (41-702) 90 

Penalty  for  noncompliance    (41-703) 90 

Preference  of  Montana  labor   (41-701   to  41-703) 89-90 

Public  works,   applicable    to    (41-701) 89 

"Residents"  defined  under  act   (41-702) 90 

Standard  prevailing  rate  of  wage  provision  (41-701) 89 

PURCHASING  DEPARTMENT  AND  AGENT 

Products  manufactured  and  produced  entitled  to  same,  pref^ 

erence  ( 82-1926)  . 119 

contractor    disqualified    (82-1926) 119 

federal  aid  projects   exempt    (82-1926) 1)19 

percentage   differential    (82-1924) 119 

who  is  resident   (82-1925) 119 

State  contracts,  resident  bidder  preferred  (82-1924) 119 

R 

RAILROAD  CROSSINGS 

Electrical  signaling  devices 

required  at  crossings  when   (72-164) .; 116 

Motor  vehicles  to  stop  at,  when   (72-164) 116 

Signals   may  be   required,   when    (72-164) 116 

REVENUE    (see  TAXATION) 

RIGHTS-OF-WAY 

Bonds  may  be  issued  for  purpose  of  acquiring  (16-2008) 8 

County  commissioners   duty   to   reseed    (16-1004.1) 5 

Highways,  alterations,  etc.,  defects  in  proceedings  not  to  in- 
validate   (32-417)    29 

Instrument  in  writing  must  be  recorded  or  certified  copy  of 
judgment    of    condemnation    must    be    filed    and    recorded 

(32-412)     27 

Location  of,  when  practicable  to  be  on  subdivision  or  section 

lines    (32-415)    28 

Petition  to  change  so  as  to  run  on  subdivision  or  section  lines 
shall  be  treated  as  petition  to  establish,  change  or  dis- 
continue  any   common    highway    (32-416) 28 

RIGHTS-OF-WAY   (Mining) 

Alternate  streets,  roads  or  highways  to  be  proposed  and  paid 
for  by  plaintiff  in  open  pit  condemnation  proceedings; — 
notice   required    (50-816) 101 

Streets,  roads,  highways  or  alleys  may  be  condemned  for 
purpose  of   open   pit    mining   of   ores,    metals   or   minerals 

(50-814)   ; 101 

ROAD  DISTRICTS 

County  commissioners  may  divide  county  (32-302) 19 

ROAD  DISTRICTS,  Local  Improvement 

Apportionment  of   costs    (32-514) „_: 35 

assessment   roll    (32-514) 35 

confirmation    (32-514)    35 

contents   ( 32-5 14 )   35 

correction  of  errors    (32-514) 35 
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notice  to  make  objections  to  (32-514) 35 

assessments,  first  lien  on  land  described  (32-514). 35 

Assessments 

collection  by  suit  (32-523) 39 

applicability  of  provisions  relating  to   (32-523) 39 

penalty  which  may  be  recovered  (32-523) ~ 39 

persons  who  may  bring  action   (32-523) 39 

immediate  payment 

notice,  contents    (32-516) 36 

provisions    for    (32-515) „.. 36 

requirements  under  plan    (32-516) .—,-..........._._..  36 

installment  payment 

county  treasurer  to  collect    (32-517) i 37 

provision    for     (32-515) .... 36 

requirements  under  plan    (32-517) 37 

lien  on  property   (32-501) 29 

mode   of  payment   to   be   prescribed   by   county   commis- 
sioners   (32-518)    37 

payment    ( 32-501 )    29 

Auditing   of    claims    (32-524) 40 

Bids,  notice  for   (32-512) 33 

forfeiture  of  deposit  (35-512) 33 

Bonds 

contractor,  issuance  to  (32-521) 38 

county  received,  when  contract  for  construction  or  repair 

is  taken   (32-513) 34 

form  and  contents   (32-519) 37 

interest  on,  payment   (32-522) . 39 

order  for  issuance    (32-519) 37 

payment  of  special  bonds  (32-520)...... 38 

application  of  payments  made  by  owner  (35-520) 38 

notice,  contents    (32-520) 38 

redemption  of  land  by  payment  of  assessment  (32-520)  38 

retirement  (32-522)   39 

Boundaries    (32-506)    31 

divided  into  three  parts  for  assessment  purposes   (32-506) ..  31 

Claims  and  accounts    (32-524) 40 

auditing  and  payment   (32-524) . 40 

bonds    furnished    contractors    instead    of    money,    when 

(32-524)     _  40 

disbursement  of   installment   payments   and   proceeds   of 

bonds    (32-524)    40 

Condemnation  proceedings   (32-508) 32 

damages,  determination  (32-508) 32 

expense,  how  paid  (32-508) 32 

Construction  of  act  (32-527) .  41 

Contracts 

acceptance  or  rejection  of  bids  (32-512) 34 

advertising  for  bids 

contents  of  notice   (32-512) 34 

requirement    (32-511)    _ _  33 

bids  to  be  accompanied  by  cash  or  certified  check  (32-512)  34 

bonds  required  of  contractor  (32-511) 33 
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certificates  of  payment  to  contractor  required  (32-511). 33 

conditions    (32-511)    33 

county  may  contract  to  construct  or  repair  (32-513) 34 

execution  of   (32-511) 33 

forfeiture  of   successful    bidder's   deposit    (32-512) 34 

letting  of   (32-511) - — -  33 

reservation  of  payment  for  payment  of  laborers  and  for 
supplies 

amount    required    (32-512) 34 

lien    upon,    for    labor    and    materials,    how    effected 

(32-511)     ----- 33 

supervisors'  power  to  let  (32-511) 33 

Costs,    apportionment    (32-514) 35 

Costs  stated  in  petition  (32-509) 32 

procedure    (32-514)    — —  35 

Creation  of  (32-501  to  32-504) _ -  29-30 

county  commissioners  may  cause    (32-501) 29 

petition   for    (32-502   to   32-504) 29-30 

contents  of   (32-503) 29 

meeting  of  owners  of  land  affected  (32-504) 29-30 

presented  to  board  of  county  commissioners  (32-503)—.  29 

proceedings  upon  receipt  of  (32-504) 29-30 

qualifications  of  signers   (32-503) 29 

resolution    as    to    public    interest,    by    commissioners 

( 32-502 )     29 

supervisors,   committee   of    (32-504) 29-30 

election    (32-504)    29-30 

oath  of  office,  how  administered  (32-504) . 29-30 

Damages,   determination    (32-508) 32 

Distribution  of  costs  among  parts  of  district  (32-506) .,  31 

Expenses,  payment  of  county's  share   (32-510) H  33 

Formation   and   boundaries    (32-506) 31 

Funds,  residue  after  payment  for  project  (32-525) 40 

funds   remaining   after   two   years    go    to    general    funds 

(32-525)     40 

rebate  must  be  demanded  within  two  years  (32-525) 40 

refunding  to  amount  of  overpayment  (32-525) 40 

Immediate   payment    plan    (32-516) 36 

Inspector  of  work    (32-513) 35 

appointment  of    (32-513) 35 

compensation    (32-513)    __ 35 

duties    (32-513)    _. 35 

Installment  payment,  assessment   (32-515) 36 

Main  highway,  completed  road  deemed  to  be   (32-526) 41 

Order  creating  district,  and  filing  of  same  (32-507) 31-32 

Payment  by   special   bonds    (32-520) 38 

Payment    for    improvements,    method    to    be    prescribed    by 

county  commissioners    (32-518) 37 

Payment,  two  modes  of  making   (32-515) 36 

Proportionate  share  of  cost  of  work 

amount  agreed  upon   to   be   paid  by   county,   order  con- 
cerning to  be  recorded  (32-509) 32 

payment  of  county's  share,  provision  for   (32-510) 32-33 
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petition  to  state  (32-509) 32 

Report  of  county  surveyor    (32-507) 31-32 

contents   (32-507)    31-32 

filed  in  office  of  county  commissioners  and  of  surveyor 

(32-507)     31-32 

time  for  making  (32-507) 31-32 

Residue  of  funds,  disposal  (32-525) 40 

Supervisors,  committee  of 

compensation  while  acting  (32-513) i 34 

damages  to  be  ascertained  by  (32-505) 30 

duties  with  county  surveyor  (32-505) 30 

election    ( 32-504 )    30 

estimate  of  cost  to  be  made  by  (32-505) 30 

plans  and  specifications  to  be  made  by  (32-505) 30 

plat  to  be  prepared  by  county  surveyor  (32-505) 30 

ROAD  SUPERVISOR 
Bond 

must  file  for  faithful  performance  of  duties  (32-306) 21 

Commissioners  may  place  road  districts  in  charge  of  (32-302) 19 

Commissioners   to   furnish   plows,    scrapers,   tools   and   imple- 
ments for  use  of  road  district   (32-313) 24 

Compensation,  not  to  exceed  $6  per  day   (32-306) 22 

.     Duties    (32-307)    22 

May  open  or  construct   drains   and   ditches   for  making   and 

preserving  of  roads  and  highways    (32-312) 24 

Office  abolished  in  counties  having  registered  vote  of  15,000 

or  over  (32-304) 22 

Quarterly   reports,    must    file    labor   performed    and    material 

furnished  (32-307)   23 

Resident  elector,   must   be  of   road   district   for  which    he   is 

appointed    ( 32-306 )    22 

To  be  notified  when  highway  opened,  constructed,  altered  or 

widened   (32-411)    27 

Tools  and  instruments  furnished  by  commissioners  must  be 

preserved  by    (32-313) 24 


SERIAL  BONDS,   definition  of    (16-2012) HI 

SPECIAL  ASSESSMENT,  Local  Improvement  Districts 

How   paid,    a.    immediate    payment;    b.    installment   payment 

(32-515)     36 

immediate    payment    plan,    notice    to    land    owners    and 

contents   thereof    (32-516) 36 

installment   plan,    how    adopted    (32-517) 37 

SPECIAL  ROAD   DISTRICT,   ABOLISHED    (32-601,   32-602) 41 

STATE   BOARD   OF   EQUALIZATION 

Powers  and  duties  thereof  in  connection  with  showing  selling 
price  of  gasoline  at  wholesale  level  with  indexes  tabulated 

(84-708)     120 

Reciprocity  information  with  other  states    (84-1838) 141 
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STATE  BOARD  OF  EQUALIZATION — (continued) 

Reciprocity  of  exchange  of  data  with  other  states  authorized 

(84-1838)     141 

Special  fuel  tax  act,  powers  and  duties  concerning  (84-1838).—  141 
unlicensed  users  of  special  fuel  vehicles  operating  in  state 

shall  be  issued  a  temporary  permit   (84-1842) 142 

by    whom    issued    (84-1842) 142 

fees     (84-1843)     142 

time  of  expiration  of  temporary  permit   (84-1843) 142 

violations  and  penalties   for   operation   without   tem- 
porary permit  (84-1844) — —  142 

STATE  LANDS 

Easement  for  public  Use 

amount  to  be  collected  for,  how  ascertained  (81-804) 118 

application    (81-803)    - 117 

contents   (81-803)   117 

plats  to  accompany    (81-803) 117 

authorization  for  granting   (81-804) 118 

highways  and  streets  outside  section  lines,  easement  for, 

application  and   allowance    (81-803) 117 

lessees,   settlement  with    (81-805) ...  118 

deed  of  easement  withheld  until   (81-805) 118 

requirement    (81-805)    ...--. 118 

location   of   tracts    granted,    regulation    (81-802) 117 

other  public  uses  than  those  named   (81-802) 117 

right-of-way,  examination   (81-803) 117 

school  houses   and   sites    (81-802) 117 

termination,  on  ceasing  to  use  land   for  public   purpose 

( 8 1-804 )     _! 118 

STATE  PARKS 

Board  of  land  commissioners  may  acquire  land  suitable   for 

public   camping   and   recreational   use    (62-312) 115 

Camping  grounds    (62-312) 115 

violations  of  regulations,  penalty    (62-314) 115 

Connecting  roads  between  highways  and  parks 

authority  to  construct,  improve  and  maintain   (62-307) 114 

limitation   on   length    (62-307) 114 

Fees    for  use    (62-305) . 114 

Purpose    (62-301)    113 

Rules  and  regulations 

commission,  power  to  adopt   (62-306) 114 

violation,   penalty    (62-306) 114 

State  highway  commission 

authority  to  receive  areas,  sights  or  objects    (62-304)  113 

connecting    roads,    authority    to    construct,    improve    and 

maintain    (62-307)    114 

cooperation     with     other     state     and    local     and     federal 

agencies   (62-308)    114 

powers  and  duties,  inumeration   (62-304) 113 

report   to   legislature    (62-309) 114 

vesting  with   powers   and   duties    (62-301) 113 

State  park  fund 

creation    (62-305)    :_  114 

moneys  which  are  deposited  in   (62-305) 114 
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STATE  PARKS— (continued) 

State  scientific  and  recreational  park 

establishment   authorized    (62-310) —  115 

purpose  for  creation    (62-310) 115 

rules   governing   use    (62-311) — 115 

STOCK  LANE  LAW 

Definition  of  stock  lane   (32-1802) 72 

Eminent  domain,  right  of   (32-1802) 72 

Established,    how    (32-1802) ._ 72 

Laws  applicable  to   (32-1803) 73 

Powers  of  county  commissioners  over,  exclusive   (32-1804) 73 

Vacating  or   altering    (32-1803) 73 

Width   (32-1802)   _ -_.  72 

SUPERVISION  OF  PUBLIC  HIGHWAYS 

Bridge  repair   (32-309) 23 

Constructions  of  drains  and  ditches,  penalty  for  obstructions 

(32-312)     : 24 

County  surveyor's  duties  and  salary  (32-303) 21 

Duties,  reports  and  accounts  of  road  supervisor  (32-307)-. 22 

Employment  of  laborers,  teams  (32-308) 23 

Examination  of  supervisor's  report,  warrant  for  claims  (32-311)  24 
Inspection  of  highways  and  construction  work,  compensation 

(32-314)     . 24 

Law  declared  an  emergency  measure   (32-315) n  25 

Limitation  on  amounts  expended  in  road  districts   (32-310) 23 

Minute  entry  of  inspection    (32-316) 25 

Powers  and  duties  of  county  commissioners  respecting  high- 
ways   (32-302,    1955) 19 

Proceedings  to  be  included  in  minutes   (32-301) 19 

Purchase  of   machinery   and   materials    (32-305) '. 22 

Removal  of  obstructions    (32-309,    32-312) 23-24 

Road  supervisors  abolished,  when   (32-304) 22 

Road  supervisors,   appointment,   compensation    (32-306) 22 

Tools  and  implements  for  use  of  road  supervisor  (32-3113) 24 

SURVEYOR,     COUNTY     (see     also     SUPERVISION     OF     PUBLIC 
HIGHWAYS) 

Appointment   of   disinterested   person    when    surveyor   is    in- 
terested in  lands   (16-3310,  16-3312) 15 

Assistants,  may  employ  (16-3309,  16-3313) 15 

Condition  of  highway  or  proposed   highway   or  work   being 
done  or  completed  on  highway  or  bridge  at  the  direction  of 

board  of  commissioners    (32-314) .  24 

Constitutional    authorization    (Art.    XVI,    5) . 4 

Courses  to  be  run  by  true  meridian   (16-3308) 15 

Duties  (16-3302,  16-3311,  32-303) 14,  25,  21 

Duty    of    county    surveyor    in    local    improvement    districts 

(32-505,    32-507)    30-32 

Election  of    ( 16-2406) 13 

Equipment  and  office  furnished    (16-3304) ....... 14 

Local  improvement  districts  report  to  county  commissioners 

(32-507)     31-32 

May  be  employed  as  road  builder  or  not  paid  annual  salary 

(32-302.11) 20 
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•URVEYOR,  COUNTY — (continued) 

May  order  inhabitants  of  districts  to  aid  in  removing  ob- 
structions from  highway  or  repairing  bridge    (32-309) 23 

Qualifications   ( 16-3301 )   13 

Records  to  be  kept   (16-3303,  16-3305) 14 

Surveys  of  land  in  two  counties   (16-3306,   16-3307) 15 

Term  of  office   (16-2406) 13 

To  make  surveys,  etc.   (16-3305) 14 

When  surveyor  and  local  supervisor  are  unable  to  agree  with 
owner  on  damages,  condemnation  proceedings  shall  be  in- 
stituted (32-508)  32 

Work  under  direction  of  county  commissioners  (16-3302) 14 

T 

AXATION 

Commissioners  may  make  increased  levy  of  ten  mills  or  less 
if  authorized  by  a  majority  of  votes  at  a  general  or  special 

election  (16-2201,  16-2204) 12 

Distribution  of  highway  constructions  funds 

how    apportioned    (84-1817) 128-130 

federal  aid  primary  highway  system 
federal  aid  secondary  highway  system 
federal  aid  urban  highway 
rural  population,  definition 
rural  road  mileage,  definition 
value  of  rural  lands,  how  valued 

Diversion  of  highway  funds    (Art.  XII,   lb) 2 

Employer   to   furnish   county   treasurer   with    list    of   persons 

liable  for  special  road  tax  of  $2   (32-203) 17 

Gasoline  dealers  and  distributors  license  tax  (84-1801  to 

84-1841)     120-142 

allowance  for  gas  evaporation  (84-1801.1,  84-1802) 121-122 

amount  of   tax    (84-1801.1,   84-1802) 121-122 

attorney  general  may  bring  action  to  recover   (84-1807)   -  124-125 
aviation  gasoline 

definition  (84-1801) 120 

exemption  certificates    (84-1802) 122 

penalty  for  misuse   (84-1819) 133 

bond  required  from  dealers  (84-1820) 134 

carrier's   reports    (84-1811) 125-126 

collection  by  state  treasurer   (84-1807) 124-125 

"dealer"   defined    (84-1801) 121 

definition  of  terms  used  in  act    (84-1801) 121 

delinquency 

interest  and  penalty  added   (84-1804,  84-1807) 124 

misdemeanor    (84-1814)    127 

diesel  fuel,  collection  on  (84-1813).— 127 

distribution  of  proceeds    (84-1812) 126-127 

evaporation  and  loss,  allowance  for   (84-1801.1,   84-1802). ...12 1-122 

export  gasoline  not  taxable  (84-1810).. 125 

failure  to  file  statement  misdemeanor   (84-1806) ._ 124 

fixing  tax  in  absence  of  statement    (84-1807) . 124-125 

foreign   shipments,  carriers  to  report    (84-1811) ......        126 

fuels  other  than  gasoline  subject  to  tax   (84-1813) 127 
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TAXATION — (continued) 

"gasoline   dealer"    defined    (84-1823) 134 

"gasoline"    defined    (84-1801) 120-121 

gasoline  license  drawback  fund   (84-1812) 126-127 

"handle"  defined  (84-1801) .120-121 

highway  fund 

allotment  based  on  percentage  of  incompleted  mileage 

(84-1817)     -,-- 128-130 

distribution  of  construction  funds   (84-1817) . 128-130 

districts    for   distribution    (84-1815) .. 127-128 

limitations  on  expenditure  (84-1812  to  84-1816) 126-128 

percentage  of  tax  received    (84-1812) 126 

"import"  defined  (84-1801) 120-121 

inspection   of   records   by   board    (84-1808)  125 

interest  added  for  delinquency    (84-1804,   84-1807) 124 

invoices  to  show  gallonage  and  payment  of  tax  (84-1809)—.        125 

license    required    for    dealers    (84-1820) _■ 134 

revocation   (84-1821)   134 

lien  of  tax  (84-1807) - 124 

monthly  payment  of  tax  required  (84-1802) 122 

monthly  statements    (84-1802) : 122 

"motor  vehicle"  defined   (84-1801) 120-121 

penalties 

failure  to  file  statement  (84-1806) 124 

false   statement    (84-1819). — 133 

violations  generally    (84-1814) 127 

permit   to   claim   refund    (84-1818) 130-133 

"person"    defined    (84-1801) _■ 120-121 

places  of  business  covered  by  license  (84-1802) 122 

records  of  gasoline   handled    (84-1805) . 124 

records  open  to  inspection  (84-1808) 125 

refunds    (84-1818)    . . 130-133 

unlawfully  obtaining,  penalty   (84-1819) 133-134 

revocation  of  license  for  failure  to  file  statement  (84-1821)         134 

rules,  board  to  promulgate  (84-1803) 124 

unlawful  use  of  aviation  gasoline  tax  exemption  certifi- 
cates   (84-1819)    133-134 

"use"  defined   (84-1801) 120-121 

violation  of  act  misdemeanor   (84-1822) 134 

Gasoline  imports   (84-6301  to  84-6308) 142-144 

arrangement  to  buy  equal  amount  of  gas  in  state  (84-6301)         142 

definition  of  terms   (84-6305) 143 

determination  of  tax  without  return   (84-6307) 144 

disposition  of  amounts  received   (84-6303) ,....        143 

exception   from   gallonage    tax    (84-6301) 142 

failure,  neglect  or  refusal  to  file  return,  penalty  (84-6308)  144 

false    return,    penalty    (84-6308) 144 

gallonage  tax  on  gasoline  in  fuel  tanks    (84-6301) 142 

"importer"    defined    (84-6304) 143 

monthly   report    (84-6301) _■___        142 

no  purchase  made  or  tax  due   (84-6302) .....        143 

payment  of  tax   (84-6303) ... 143 

penalty  for  failure,  neglect  or  refusal  to  make  statement 

or   pay   tax    (84-6303) 143-144 
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TAXATION— (continued) 

General  property  tax  of  not  more  than  ten  mills  may  be 
levied  and  collected  for  construction,  maintenance  and  im- 
provement of  public  highways  by  county  commissioners 
(32-201)     17 

Revenue,  bills  for  must  originate  in  House  of  Representatives, 

legislative  assembly  shall  provide  for   (Art.  V,  32)  2 

Special  fuel  tax  act 

administration  of  act   (84-1838) 141 

appeals    (84-1841)    — -----        142 

application  for  license  or  permit    (84-1833) : , ....         136 

"board"    defined    (84-1831) :: 135-136 

bonds 

definition    (84-1831)    135-136 

licensee's  bonds   (84-1833) 136 

cancellation  of  license  or  permit    (84-1833) 136 

computation    (84-1835)    - 138-139 

credits    (84-1836)    140 

procedures  for   (84-1837) - 140-141 

dealers'    licenses    (84-1833) , 136 

definitions   (84-1831)    135-136 

disposition  of  funds  received  (84-1840) 142 

fraudulent   returns    (84-1835) 138-139 

"highway"  defined    (84-1831) . 135-136 

inspection   of   records    (84-1834)  138 

issuance  of  license  or  permit   (84-1833) 136 

judicial    review    (84-1841) 142 

licenses    (84-1833)    -         136 

monthly  returns  and  payments    (84-1835) 138-139 

"motor   vehicle"    defined    (84-1831) -  135-136 

permits    (84-1833)    - , 136 

"person"  defined   (84-1831) 135-136 

records,  what  required   (84-1834) .__         138 

refusal  or  failure  to  file  return  and  pay  tax   (84-1835)  138-139 

returns    (84-1835)    138-139 

revocation  of  license  or  permit  (84-1833) 136 

"special  fuel  dealer"  defined   (84-1831) :..,._..  135-136 

"special  fuel"   defined    (84-1831) , 135-136 

"special  fuel  user"  defined  (84-1831) :'._.; 135-136 

statute   of   limitation    (84-1835) 138-139 

surrender  of  license  or  permit  (84-1833) :...        136 

tax   imposed    (84-1832) 136 

title   (84-1830)   135 

"use"    defined    (84-1831) 135-136 

users    licenses    (84-1833) '.' 136 

vehicle   permits    (84-1833) 136 

violations  and  penalties  (84-1839) 141 

TELEGRAPH,      TELEPHONE      AND      ELECTRIC      LIGHT      AND 
POWER  LINES 

Authorization  to  install  along  and  upon  public  roads,  streets 

and  highways  in  the  state  of  Montana    (70-301) 115-116 

Relocation  of  facilities   (32-1625) 71 

TIRE  EQUIPMENT 

Restrictions  as  to  (32-1129) 55 
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TOLL  BRIDGE  AUTHORITY 

Annual  statement   (32-1913) 79-80 

Bond  issues  (32-1905) 75-76 

covenants  (32-1907)  77 

interest    ( 32-1905 )    75-76 

maturity    (32-1905)    75-76 

nature  of  bonds  (32-1905) 75-76 

powers  of  authority  in  connection  with  issues  (32-1907) 77 

registration  of  bonds   (32-1905) 75-76 

temporary    bonds    (32-1905) 75-76 

toll  bridge  construction  fund  (32-1909) 78 

toll  bridge  sinking  fund   (32-1909)..— 78 

use  of  money  received  from  bond  issues  (32-1906) 76 

Chairman  ( 32-1902 )  73 

Construction  within  fifty  miles  of  free  public  bridge,  petition 

required  before    (32-1904) 74 

Declaration  of  public  convenience  and  necessity  (32-1904) 74 

Definitions    ( 32-1901 )    73 

Eminent  domain  powers  (32-1914) 80 

Estimates  of  cost  (32^1904) 74 

Free  bridges 

limitations  on  building  near  toll  bridge  (32-1915).... .._.  80 

limitations  on  building  toll  bridge  near  free  bridge 

(32-1904)     74 

toll  bridge  becoming  free  bridge,  when   (32-1908) 78 

Liens  upon  money  received  from  bond  issue  (32-1906) 76 

Members  (32-1902)  73 

Officers  (32-1902)  73 

Petition   required   before   construction   within   fifty    miles   of 

free  public  bridge  (32-1904) 74 

Placing  of  toll  bridges,  limitation  upon   (32-1904) . 74 

construction  within  prohibited  area  upon  petition  of  tax- 
payers   (32-1904)    74-75 

Powers   ( 32-1 903 )   .......  74 

Rights-of-way,  acquiring   (32-1914) 80 

Seal   (32-1902)   73 

State  highway  commission  to  constitute  authority  (32-1902) 73 

State  highway  engineer,   duties    (32-1912,  32-1913) 79-80 

Toll  bridge  construction   fund    (32-1909) 78 

disposition  of  moneys  in  fund  (32-1910) 78 

Toll  bridge  revenue  fund  (32-1909) 78 

tolls  collected  and  credited  to  fund  (32-1912) 79 

transfer  of  moneys  to  toll  bridge  sinking  fund  (32-1913)  79 

Toll  bridge  sinking  fund  (32-1909) 78 

use  of  moneys   (32-1911) 79 

Toll  bridge,  when  becoming  a  free  bridge   (32-1908) 78 

Toll  charge   (32-1908) 78 

exploration  of  toll  charges  (32-1908) 78 

fixing  of    (32-1908) 78 

TRACTORS 

With  movable  tracks,  special  permit  may  be  required  (32-1129)  55 
TREES 

Falling  on  highway,  removal  required  (32-1010) 47 

Malicious  injury  to  shade  or  ornamental  tree,  penalty  (32-1012)  48 
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kVATER  FLOWING  OVER  HIGHWAY,  LIABILITY  (32-1007) 47 

Penalty  for  violation   (32-1013) 48 

ABATER  RIGHTS 

Water  users  constructing  ditches,  flumes,  canals,  etc.  across 
public  highways  are  required  to  keep  the  same  in  good 
repair  at  crossings  and  providing  penalty  therefore  (89-821, 
89-822) 145 
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A  DECLARATION   OF   RIGHTS   OF    THE    PEOPLE    OF    THE    STATE 
OF  MONTANA   (Art.  Ill) 1 

Opening  of  private  roads  (Art.  Ill,  15) 1 

Private  property  taken  for  public  uses  (Art.  Ill,  14) 1 

CORPORATIONS  OTHER  THAN  MUNICIPAL   (Art.  XV) 3 

Eminent  domain — right  shall  never  be  abridged  (Art.  XV,  9) 3 

COUNTIES — MUNICIPAL  CORPORATIONS  AND  OFFICES  (Art.  XVI)  ...  4 

Elective  county  officers — surveyor  (Art.  XVI,  5) 4 

LABOR   (Art.  XVIII) 4 

Working  hours   (Art.  XVIII,  4) 4 

LEGISLATIVE  DEPARTMENT   (Art.  V) 1 

Legislative  origin  of  revenue  raising  bills  (Art.  V,  32) 2 

Prohibited  extra  compensation  to  employees  or  contractors   (Art. 
V,  29) 2 

Prohibited  local  and  special  laws  (Art.  V,  26) 1 

PUBLIC  INDEBTEDNESS    (Art.  XIII) 3 

Limitations  on  city,  town,  township  and  school  district  debts  (Art. 

XIII,   6)    3 

Limitations  on  county  debts  (Art.  XIII,  5) 3 

Provisions  and  limitations  on  debts  (Art*.  XIII,  2) 3 
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INDEX  OF  STATUTE  GENERAL  HEADINGS: 

Page 

Additional  fees  or  taxes  on  motor  vehicles 102-113 

Controlled  access  highways 80-84 

Corrugated  iron  culverts 45-46 

County  finance — bonds  and  warrants 8-11 

County  officers — qualifications — (general  provisions 12-13 

County  Surveyor 13-15 

Eminent  Domain   145-157 

Equalization  of  taxes  and  administration   and   supervision   of  all 

tax  laws  by  state  board  of  equalization 120 

Establishing,  altering  &  vacating  public  highways 25-29 

Ferries    56-59 

General  powers  and  duties  of  county  commissioners 5-6 

Good  roads  day 56 

Granting  of  easements  for  public  purposes 117-119 

Herd   districts   91-97 

Highways — definitions  and  classifications 16 

Horse   herd   districts 97-101 

Importers  tax  on  gasoline  purchased  outside   state   and   used   in 

state 142-144 

Legal  fences  91 

Liability  of  railroads  for  killing  or  injuring  livestock.  116-117 

License  taxes — gasoline  dealers  and  distributors. — special  fuel  tax...:.  120-133 

Local  improvement  districts 29-41 

Mining,   rights-of-way   101-102 

Montana  toll  bridge  authority 73-80 

National  defense  highway  program 72 

Obstructions  and  encroachments 46-49 

Penalty  for  false  statements,  unlawfully  obtaining  refunds,  or  un- 
lawful use  of  aviation  gasoline  tax  exemption  certificates 133-142 

Powers  of  city  and  town  councils F 5 

Preference  of  Montana  labor  in  public  works  contracts 89-90 

Private  roads,   how  established , 56 

Prohibitions  and  general  provisions  applicable  to  public  officers 113 

Public  bridges  41-45 

Purchasing  department  and  agent 1 19-120 

Railroads — regulation  by  board  of  railroad  commissioners 116 

Road  taxes  and  bonds 17-19 

Size  and  weight  law 49-56 

Special  powers  and  duties  of  county  commissioners 6-8 

Special   road   districts — abolishment 41 

State  highway  commission  and  highway  engineer — powers  &  duties  _     60-72 

State   parks    113-1 15 

Statutes  5 

Stock  lane   law 72-73 
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